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PHAN M6' DAu

Ngan himg thU'O'ng mal co phan B~c A (sau day gQi t~t laBAC A BANK) la Ngan

hang thU'O'ng mal co phan dlJ'Q'cthuc hi~m tM ca cac heat dQng ngan hang va cac heat

dQng kinh doanh khac co lien quan theo quy dir:lh cua phap lu~t VI rnuc tieu Iqi nhuan.

To chuc va heat dQng cua BAC A BANK dU'qc thuc hi~n theo £)iE§uI~ nay, cac quy dinh

hi~n hanh cua phap luat trong ITnhVI,l'Cngan hang va cac quy dinh phap lu~t hien hanh

khac co lien quan.

fJieu I? nay aa aroc fJt?ihoi aong co aong cue BAC A BANK thong qua ngay

2410412018te! fJt?ihOi aong co aong thuang nien nem 2018 va Quyet a;nh cua Hoi

aong quen tii s69012018IBB-HDDQT-BacABank ngay 1710712018ve viec aang ky tang

v6n c1ieuI~ sau khi ket thuc chao ban coph~n rifmg Ie;

..),.

CHU'O'NG I

D!NH NGHiA vA cAc TlY VIET TAT

Di~u 1. Dinh nghia va cac tl)tvi~t tit

1. "NHNN" hay "Ngan hang Nha nU'cYc"la Ngan hang Nha nU'cYcVi~t Nam.

2. "BAC A BANK" Iii Ngan hang thU'O'ng mc;iico phan B~c A

3. "Vi~t Nam" co nghTa la nU'cYcCQng hoa xa hQi chu nghTa Vi~t Nam.

4. "Lu~t Doanh nghi~p" la Lu~t Doanh nghi~p dU'qc Qu6c hQi nU'cYcCQng hoa xa

hQi chu nghTa Vi~t Nam thong qua ngay 26/11/2014.

5. "Lu~t Cac to ch(l'c tin dl,Jng" la Lu~t Cac t6 ch(l'c tin dl,Jng dU'qc Qu6c hQi nU'cYc

CQng hoa xa hQi chu nghTa Vi~t Nam thong qua ngay 16/612010 va Lu~t sua dOi, bo

sung mQt s6 diE§ucua Lu~t Cac to chuc tin dl,Jng dU'qc Qu6c hQi nU'cYcCQng hoa xa hQi

chu nghTa Vi~t Nam thong qua ngay ngay 20 thang 11 nam 2017.

6. "Phap lu~t" la tat ca cac van ban quy phc;im phap lu~t hi~n hanh thuQc ITnhvl,l'c

ngan hang, dU'qc cac cO' quan nha nU'cYcco tham quyE§nban hanh trong tCrng thai kyo

7. "V6n diE§uI~" la v6n do tat ca cac co dong cua BAC A BANK dong gop va dU'qc

ghi vaG f)iE§uI~ nay.

8. "V6n phap dinh" la muc v6n t6i thieu BAC A BANK phai dap (l'ng tc;iitCrng thai

diem Cl,Jthe theo quy dinh cua Chinh phu va phai duy trl gia tri trong su6t thai hc;inhOc;it

dQng cua BAC A BANK.

9. "Co t(J'c" la khoan Iqi nhu~n rong dU'qc tra cho m6i co phan b~ng tien m~t ho~c

b~ng tai san khac tCr ngu6n Iqi nhu~n con Ic;iicua BAC A BANK sau khi da thl,l'c hi~n

cac nghTa Vl,Jve tai chinh.
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10. "Co phan" la cac phan v6n bang nhau dU'Q'c chia tCl'v6n f)i~u h~ cua BAC A

BANK.

11. "Co phieu" la chung chi do BAC A BANK phat hanh noac but toan ghi so xac

nhan quy~n sa hCrumot hoac mot 56 co phan cua BAC A BANK. Co phleu cua BAC A

BANK c6 thllia co phieu ghi ten hoac khong ghi ten.

12. "Co dong" la to chuc hoac ca nhan sa hCruit nhM mot co phan da phat hanh

cua BAC A BANK va dang ky ten trong so dang ky co dong cua BAC A BANK.

13. "Co dong sang lap" la co dong sa hCruit nh~t mot co phan pho thong cua BAC

A BANK va ky ten trong danh sach co dong sang I~p BAC A BANK.

14. "Co dong lon" la co dong sa hCrutrue tiep, gian tiep tCr5% v6n co ph~n c6

quyen billu quyet tr& len cua BAC A BANK.

15. "So dang ky co dong" la mot tai lieu bang van ban, tep dCrIi~u di~n tLr hoac ca

hai leal nay. So dang ky co dong cua BAC A BANK phai c6 cac noi dung chu yeu theo

quy dinh cua Ngan hang Nha nuoc.

16. "S& hCrugian tiep" la vi~c to chuc, ca nhan sa hCruv6n dieu I~, v6n co ph~n

cLlaBAC A BANK thong qua ngU'ai c6 lien quan ho~c thong qua LlYthac dau tU'.

17. "NgU'ai c6 lien quan" la to chuc, ca nhan c6 quan h~ tritC tiep ho~c gian tiep

vcYito chuc, ca nhan khac thuoc mot trong cac trU'ang hQ'psau day:

a) Cong ty m~ vcYicong ty con va ngU'Q'cIt;ii;to chuc tin dl:.mgvcYicong ty con cLla

to chuc tin dl:mgva ngU'Q'cIt;ii;cac cong ty con cLlacung mot cong ty m~ ho~c cLlacung

mot to chuc tin dl,mg v&i nhau; ngU'ai quan Iy, thanh vien Ban killm soat cLlacong ty m~

ho~c cLla to chuc tin dl:.mg,ca nhan ho~c to chuc c6 tham quyen bo nhi~m nhCrng

ngU'ai nay v&i cong ty con va ngU'Q'cIt;ii;

b) Cong ty ho~c to chuc tin dl:mgvcYingU'ai quan Iy, thanh vien Ban killm soat cLla

cong ty ho~c to chuc tin dl:.mgd6 ho~c v&i cong ty, to chuc c6 tham quyen bo nhi~m

nhCrngngU'ai d6 va ngU'Q'cIt;ii;

c) Cong ty ho~c to chuc tin dl:mgvcYito chuc, ca nhan sa hCrutCr5% v6n dieu I~

ho~c v6n co phan c6 quyen billu quyet tra len tt;ii cong ty ho~c to chuc tin dl:mgd6 va

ngU'Q'cIt;ii;

d) Ca nhan v&i vq, ch6ng, cha, m~, con, anh, chi, em cLlangU'ai nay;

d) Cong ty ho~c to chuc tin dl:mgvcYica nhan theo quy dinh tt;ii dillm d khoan nay

cLla ngU'ai quan Iy, thanh vien Ban killm soat, thanh vien g6p v6n ho~c co dong sa hCru

tCr5% v6n dieu I~ ho~c v6n co phan c6 quy~n billu quyet tr& len cLla cong ty ho~c to

chuc tin dl:mg d6 va ngU'Q'cIt;ii;
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e) Ca nhan dU'OOcuy quy~n dGlidien cho to chuc, ca nhan quy djnh tal cac diem a,

b, c, d va d khoan nay voi to chuc, ca nhan uy quyen: cac ca nhan dU'oocuy quyen dGli

dien phan von g6p cua cung mot to chuc voi nhau;

g) Phep nhan, ca nhan khac c6 moi quan h~ tiem ~n tui ro cho hoe: of)ng cue t6

ciurc tin dl,mg, chi nhanh ngan hang nuoc ngoai OLfqCxac ojnh theo quy djnh nf)i bf)

cus t6 ciurc tfn dl,mg, chi nhanh ngan hang mroc ngoai noec theo yeu C8Ub~ng van

ban cue Ngan hang Nha niroc thong qua noet of)ng thanh tre, giam sat ooi voi tCmg

trLfanghop CI,Jthe.1

18. "NgU'6'i dieu hanh" bao gam T6ng giam ooc, Ph6 T6ng giam ooc, Ke teen

trLfong, Giam ooc chi nhanh cila BAC A BANK."

19. "Th6'i h~n ho~t dong" c6 nghia la th6'i gian ma BAC A BANK dU'ooctien hanh

cac ho~t dong kinh doanh theo quy djnh cua phap lu~t ke tCrngay dU'OOcNgan hang Nha

nU'oc cap giay phep ho~t dong. BAC A BANK c6 the dU'OOCgia h~n th6'i h~n ho~t dong

tren cO'sa quyet djnh cLla £)~i hoi dong c6 dong va phai dU'oocNgan hang Nha nU'oc

chap thu~n.

20. "Cong ty con cLla BAC A BANK" la cong ty thuoc mot trong cac trU'ong hOOp

sau day:

a) BAC A BANK ho~c BAC A BANK va ngU'6'ic6 lien quan cLla BAC A BANK sa

hCl'utren 50% von dieu Ie ho~c tren 50% von co phan c6 quyen bieu quyet;

b) BAC A BANK c6 quyen tn,J'ctiep ho~c gian tiep b6 nhiem da so ho~c tat ca

thanh vien Hoi dong quan trio HOidong thanh vien ho~c Tong giam doc (Giam doc) cLla

cong ty con;

c) BAC A BANK c6 quyen sua doi, bo sung dieu Ie cLlacong ty con;

d) BAC A BANK va ngU'6'ic6 lien quan cLla BAC A BANK tn,l'c tiep hay gian tiep

kiem soat viec thong qua nghj quyet, quyet djnh cua £)~i hOi dong c6 dong, HOidong

quan trioHOidong thanh vien cua cong ty con.

23. "Cong ty lien ket cua BAC A BANK" la cong ty trong d6 BAC A BANK ho~c

BAC A BANK va ngU'6'ic6 lien quan cua BAC A BANK sa hCl'utren 11% von dieu Ie

ho~c tren 11% von co phan c6 quyen bieu quyet, nhU'ngkhong phai la cong ty con cLla

BAC A BANK.

24. "NgU'6'i quan If bao gom Chu tjch Hoi dong quan trio thanh vien HOi dong

quan trj; Tong giam doc, cac Ph6 Tong giam doc va nhCl'ngdoi tU'qng khac do Hoi dong

quan trj quy djnh.

1 Theo ai~mg, khoan 28 f)ieu 4 Lu~tsua a6iLu~tcac t6 ch&c tfn dl,mg 2017
7



£)i~u 2. Ap dvng va dan chi~u

1. Trong f)ieu 1$nay, b~t ky dan chieu nao t&i bat cli quy dinh noac van ban phap

lu~t nao se bao gom ca nhCl'ngstfa dOi, bo sung hoac van ban phap lu~t thay the cua

chunp.

2. Cac tieu de dU'Q'cdU'avao chi de ti$n theo d5i va khong anh hU'ang t&i cau true

cua Dieu 1$nay.

CHU'O'NG II

TEN, £l!A CHI, THai H~N HO~ T £lQNG vA co £)ONG SANG L~P

£)i~u 3. Ten Ngan hang

1. Ten d~y du b~ng tieng Viet: Ngan hang thU'O'ngmai co ph~n Bac A

2. Ten viet tat b~ng tieng Viet: Ngan hang Bac A

3. Ten d~y du b~ng tieng Anh: Bac A Commercial Joint Stock Bank

4. Ten viet tat b~ng tieng Anh: BAC A BANK

£)i~u 4. £)ja chi

f)ia chi tru sa chfnh cua BAC A BANK: 117 pho Quang Trung, phU'ang Quang

Trung, thanh pho Vinh, tTnhNgh$ An'.

£)i~n tboei: 0238.3844277

Fax: 0238.3841757

Website: http://www.baca-bank.vn

£)i~u 5. Thai han heat dQng

BAC A BANK dU'Q'cphep heat dong theo Giay phep heat dong so 0052/NHGP

ngay 01/09/1994 do Thong doc Ngan hang Nha nuoc cap va Giay phep thanh I~p so

004924 GPITLDN do Oy ban nhan dan tTnhNgh$ An cap ngay 01/01/1995. Thai h~n

ho~t dong cua BAC A BANK la 99 nam, ke tLl'ngay dU'Q'Ccap giay phep ho~t dong.

Thai h~n ho~t dong cua BAC A BANK co the dU'Q'Cgia h~n theo Nghi quyet cua

f)~i hoi dong co dong va dU'Q'CNgan hang Nha nU'&cchap thu~n.
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CHU'O'NG III

Ml)C TIEU, NOI DUNG vA PH~M VI HO~T f)ONG

f)i~u 6. Ml:Ictieu hoat dQng

1. Linh VI,J'Ckinh doanh cua BAC A BANK la hoat dong kinh doanh tien te, tin dl,mg

va cac dich Vl,Jtai chinh, tien te, ngan hang ... cU'Q'cquy dinh trong Giay phep thanh I~p

va heat dong cua BAC A BANK, Giay ch(l'ng nhan dang ky doanh nghiep tren co sa

tuan thu cac quy ainh cua Luat Cac t6 chuc tin dunq va cac van ban phap lu~t co lien

quan, nharn phuc Vl,Jcho cac coi tU'Q'ngkhach hang, phu hop voi k~ hcach, chien 1U'Q'c

kinh doanh aa de ra.

2. Ml,JCtieu heat dong cua BAC A BANK la tro thanh mot ngan hang thU'O'ng mal

do thi da nang va hien dc;li,hoat dong tot nhat tal Viet Nam v&i chat 1U'Q'ngdlch Vl,Jtot,

cong nghe hien dai, dOi ngO nhan Sl,l' co trlnh do chuyen rnon cao, heat dong kinh

doanh 6n dinh, an toan va hieu qua.

f)i~u 7. NQidung va ph~m vi ho~t dQng

1. Nh~n tien gCrikhong ky hc;ln,tien gCrico ky hc;ln,tien gCriti~t kiem va cac IOc;litien

gCrikhac.

2. Phat hanh ch(l'ng chi tien gCri, ky phi~u, tin phi~u, trai phi~u d~ huy dong von

trong nU'&c va nU'&c ngoai.

3. Cap tin dl,Jng dU'&i cae hlnh th(l'c sau day:

a) Cho vay;

b) Chi~t khau, tai chiet khau cong Cl,Jchuy~n nhU'Q'ngva giay teYco gia khac;

c) Bao lanh ngan hang;

d) Phat hanh the tin dl,Jng;

a) Bao thanh toan trong nU'&c; bao thanh toan quoc t~ doi v&i cac ngan hang

dU'Q'cphep thl,l'c hien thanh toan quac t~;

e) Cac hlnh th(l'c cap tin dl,mg khac sau khi dU'Q'c Ngan hang Nha nU'&c chap

thu~n.

4. Ma tai khoan thanh toan cho khach hang.

5. Cung (l'ng cac phU'O'ngtien thanh toan.

6. Cung (l'ng cac dich Vl,Jthanh toan sau cay:

9



a) Thvc hi$n dich vu thanh toan trong nuoc bao g6m sec, I$nh chi, uy nhiern chi,

nho thu, uy nhiern thu, thu tin dunq, the ngan hang, dich vu thu ho va chi hO;

b) Thuc hien dich vu thanh tcan quoc te va cac dich vu thanh toan khac sau khi

dU'qc Ngan hang Nha nuoc chap thuan.

7. Yay von cua Ngan hang Nha nuoc

BAC A BANK dU'qc vay von cua Ngan hang Nha nuoc dU'&ihlnh thirc tai cap von

theo quy dlnh cua tuat Ngan hang Nha nuoc Viet Nam.

8. Yay von cua to chuc tin dl,lng, to chuc tai chinh

BAC A BANK dU'qc vay von cua to chuc tln dl,lng, to chuc tai chinh trong rurocva

nuoc nqcal theo quy dinh cua phap lu~t.

9. Ma tal khoan

a) BAC A BANK phai ma tal khoan tiE§ngCrita! Ngan hang Nha nuoc va duy trl

tren tai khoan tiE§ngCrinay s6 dU'blnh quan kh6ng thap han mlic dl,1'trCY b~t buOc.

b) BAC A BANK dU'qc ma tai khoan thanh toan t~i to chlic tin dl,lng khac.

c) BAC A BANK dU'qc ma tai khoan tiE§ngCri,tai khoan thanh toan a nU'&c ngoai

theo quy dinh cua phap lu~t vE§ngo~i h6i.

10. To chlic va tham gia cac h$ thong thanh toan

a) BAC A BANK dU'qc to chlic thanh toan noi bO, tham gia h$ thong thanh toan

lien ngan hang qu6c gia.

b) BAC A BANK dU'qc tham gia h~ thong thanh toan quoc te sau khi cU'qc Ngan

hang Nha nU'&cchap thu~n.

11. Tham gia thi trU'O'ngtiE§nt$

BAC A BANK dU'qc tham gia dau thau tin phieu Kho b~c, mua, ban cOng Cl,l

chuy~n nhU'qng, trai phieu Chinh phu, tin phieu Kho bc;tc,tin phieu Ngan hang Nha

nU'&cva cac giay to' co gia khac tren thi trU'O'ngtiE§nt$.

12. Kinh doanh, cung ling dich Vl,lngoc;tihoi va san pham phai sinh

a) Sau khi dU'qc Ngan hang Nha nU'&cchap thu~n b~ng van ban, BAC A BANK

dU'qc kinh doanh, cung ling dich Vl,lcho khach hang a trong nU'&c va nU'&cngoai cac

san pham sau day:

.- Ngo~i hoi;

- Phai sinh vE§ty gia, lai suat, ngo~i hoi, tiE§nt$ va tai san tai chinh khac.

b) Vi$c cung ling dich Vl,lngoc;tihoi cua BAC A BANK cho khach hang thl,1'chien

theo quy dinh cua phap lu~t vE§ngo~i hoi.
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13. Nghi$p Vl,Juy thac va dai Iy

BAC A BANK dU'O'c quyen uy thac, nh~n uy thac, dai Iy trong linh VI,J'Clien quan

d~n hoat dong ngan hang, kinh doanh bao hi~m, quan Iy tai san theo quy dinh cua

Ngan hang Nha nuoc.

14.Gop v6n, mua co phan

a) BAC A BANK chi dU'O'cdung v6n di~u 1$va quy dl,J'trCrd~ gop v6n, mua co

phan theo quy dinh tai cac di~m b, c, d va 9 khoan nay.

b) BAC A BANK phai thanh I~p ho~c mua I~i cong ty con, cong ty lien k~t d~ thuc

hien heat dong kinh doanh sau day:

- Bao lanh phat hanh chCmg khoan, mol gioi chLrng khoan; quan Iy, phan phOi

chung chi quy dau tU' chung khoan: quan Iy danh rnuc dau tU' chung khoan va mua,

ban co phi~u;

- Cho thus tai chfnh;

- Bao hi~m.

c) BAC A BANK duoc thanh I~p, mua lal cong ty con, cong ty lien k~t heat d¢ng

trong ITnhVI,J'Cquan Iy nO'va khai thac tai san 2, kieu hOi, kinh doanh ngo~i hOi, yang,

bao thanh toan, phat hanh the tin dl,Jng,tin dl,Jngtieu dung, dich Vl,Jtrung gian thanh

toan, thong tin tin dl,Jng.

d) BAC A BANK dU'O'cgop vOn, mua co phan cua doanh nghi$p ho~t dong trong

cac ITnhVI,J'Csau day:

- Bao hi~m: chung khoan, kieu hOi, kinh doanh ngo~i hOi, yang; bao thanh toan,

phat hanh the tin dl,Jng,tin dl,Jngtieu dung, dich Vl,Jtrung gian thanh toan, thong tin tin

dl,Jng;

- LTnhVI,J'Ckhac khong thuoc cac ITnhVI,J'Ctren.

d) Vi$c thanh I~p, mua I~i eong ty con, eong ty lien k~t theo quy djnh t~i di~m b va

di~m c khoan nay va vi$c gop vOn, mua co phan eua BAC A BANK t~i doanh nghi$p

ho~t dong trong cac ITnhVI,J'Ckhac theo quy djnh t~i di~m d khoan nay phai dU'O'cSI,J'

ch~p thu~n trU'oc bang van ban eua Ngan hang Nha nU'oc.

e) Dieu ki$n, thu tl,JCva trlnh tl,J'thanh I~p cong ty con, cong ty lien k~t cua BAC A

BANK thl,J'chi$n theo quy djnh cua phap lu~t co lien quan.

g) BAC A BANK, eong ty con cua BAC A BANK dU'O'cmua, n~m'giCrco phi~u cua

to chuc tin dl,Jngkhae voi dieu ki$n va trong gioi h~n quy djnh cua Ngan hang Nha

nU'oc.

15. Cac ho~t dong kinh doanh khac cua BAC A BANK

2 Sua theo Khoan 3 fJiIJu 103Lu~t cac r6 ch&c tin dt,mgsUa d6i n~m 2017
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a) Dich VL.Jquan Iy ti€m mat, tu' v~n ngan hang, tai chlnh: cac dich VL.Jquan Iy, bao

quan tai san, cho thue tu, ket an toano

b) TU' van tai chlnh doanh nghiep, tU' van mua, ban, hop nhat, sap nhap doanh

nghiep va tu van dau tu.

c) Mua, ban trai phieu Chinh phu, trai phi~u doanh nghi~p.

d) Dich VL.Jmol gi&i tien teo

d) LU'uky chung khoan, kinh doanh vang va cac heat dong kinh doanh khac lien

quan dlm heat dong ngan hang sau khi dU'O'cNgan hang Nha nuoc chap thuan bang

van ban.

16. Cac heat dong knac sau khi dU'Q'cNgan hang Nha nuoc chap thuan.

£)i~u 8. Kinh doanh bat dQng san

BAC A BANK kh6ng dU'O'ckinh doanh bat dong san, tnr cac trU'ang hop sau day:

1. Mua, dau tu, sa hCl'ubat dong san d~ SLr dL.Jnglam tru sa kinh doanh, dia di~m

lam viec hoac co sa kho tang phuc VL.Jtrue ti~p cho cac heat dong nghi$p VL.Jcua BAC

A BANK;

2. Cho thue mot phan tru sa kinh doanh chua SLr dunq h~t, thuoc sa hCl'ucua BAC

A BANK;

3. N~m giCl'bat dong san do vi$c XLr Iy nO'vay. Trong thai hQn03 nam, ke tLl'ngay

quy~t dinh XLr Iy tai san bao dam la bat dong san, BAC A BANK phai ban, chuy~n

nhU'O'ngho~c mua IQibat dong san nay; d6ng thai phai bao dam mL.JCdich SLr dL.Jngtai

san cOdinh la phL.JcVL.JtrltC tiep cho hoQtdong cua BAC A BANK va ty Ie dau tU'vao tai

san cOdinh kh6ng qua 50% vOndieu Ie va quy dl,J'trCl'b6 sung vOndieu Ie.

£)i~u 9. Sao dam an toan trong ho~t dQng

Trong qua trinh hoQt dong, BAC A BANK phai tuan thu cac quy dinh ve bao dam

an toan theo quy dinh cua Lu~t Cac to chuc tin dL.Jng,cac quy dinh khac c6 lien quan

cua Ngan hang Nha nU'&cva f)ieu Ie nay; thl,J'chi$n phan IOQitai san "C6" va trich I~p

dl,J'phong de XLr Iy cac rui ro trong hoQt dong ngan hang theo quy dinh cua phap lu~t

hi$n hanh.

MQi thay d6i trong linh Vl,J'Ckinh doanh va mL.JCtieu hoQt dong cua BAC A BANK

phai phu hgp v&i phap lu~t hien hanh.
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CHU'O'NG IV

VON £)IEU LI~,THAY £)01VON £)IEU Le, VON HO~T £)QNG vA TV Le BAo flAM

AN ToANVON

fli~u 10.VOn di~uI~ella BAC A BANK

1. Von di~u I~ cua BAC A BANK tfnh den thai diem dang ky di~u I~ nay la:

5.500.000.000.000 dong (Nem nghin, nem tram tyclang);

2. Von dieu I~ cua BAC A BANK dU'Q'c hach toan b~ng dong Vi~t Nam (VNO) va

co the dU'Q'Ctang tu cac nguon sau:

a) Quy dl,J'trCr bo sung von f)i~u I~; Quy th~ng dU' v6n co phan: lQ'i nhuan de Ic;liva

cac quy khac thee quy dinh cua phap luat:

b) Phat hanh co phieu ra cong chunq, phat hanh co phieu riemg Ie;

c) Chuyen doi tu trai phieu thanh co phieu pho thong;

d) Cac co dong gop them von:

d) Cac nguon khac thee quy dinh cua phap luat.

3. BAC A BANK phai duy trl gia tri thuc cua von f)ieu I~ toi thieu b~ng rnuc von

phap dinh thee quy dinh cua phap lu~t hien hanh.

4. BAC A BANK khong dU'Q'cSLYdl,mg v6n dieu I~ va cac quy de mua co phan, g6p

von vae cac co dong cLla chfnh BAC A BANK.

5. Von f)ieu I~ cLia BAC A BANK dU'Q'cSLYdl,!ng vae cac ml,!Cdrch:

- Mua, dau tU' vae tai san co dinh cLla BAC A BANK khong VU'Q'tqua ty I~ thee quy

dinh cLia Ngan hang Nha nU'cYc;

- Gop von, mua co phan thee quy dinh cLla NHNN;

- Thanh I~p Cong ty cen trl,J'cthuoc BAC A BANK;

- Cap tin dl,!ng;

- Kinh deanh cac dich VI,!khac thee quy dinh cLla phap lu~t.

6. Von di~u I~ cLia BAC A BANK co the thay doi treng tung thai ky, thee nghi

quyet cLia f)~i hOi dong co dong, phu hQ'p vcYiquy dinh cLia NHNN, cLia phap lu~t ve

vi~c thay doi v6n dieu I~. s6 von dieu I~ mcYisau khi dU'Q'cdang ky thee quy dinh cLia

phap lu~t dU'Q'cxem la sLYadoi, bo sung quy dinh tc;liKhean 1 f)i~u nay.
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Di€!u 11. Thay d6i v6n f>i€!u I~

1. Vi~c thay doi von dieu I~ cua BAC A BANK (tang hoac giam) dU'Q'cthuc hi~n

tren co sa quyet dlnh cua £>~i hoi dong co dong va phai dLl'Q'cNHNN chap thuan b~ng

van ban truoc khi thay doi von dieu I~ theo dung quy dinh phap lu~t hlen nann.

2. Ho so, trlnh tu, thLl tuc de nghi NHNN chap thuan thay doi von £>ieu I~ dU'Q'c

thuc hien theo cac quy dinh cua NHNN.

Di€!u 12. V6n heat dQng ella BAC A BANK

1. Von chu sa hou:

a) Von £>ieu I~;

b) Cac khoan chenh I~ch do danh gia lai tal san, chenh I~ch ty gia theo quy dlnh

cua phap luat:

c) Th~ng dLl' von co phan;

d) cacquy dl,!' trCJ'bo sung von £>ieu I~, quy dau tU' phat tri~n nghi~p VU, quy dl,!'

phong tal chinh;

d) LQ'i nhuan dU'Q'Cde lai:

e) Von tai tro, von LlYthac dau tU' de cho vay theo cac chU'O'ng trlnh, dl,!' an c6 ml,lC

tieu rieng cLla Chinh phLl giao

2. Von huy dong:

a) Von huy dong tien gCfi ella cac to ch(!,c va ca nhan;

b) Vay cac to ch(!,c tin dl,lng trong va ngoai nU'ac

c) Vay NHNN;

d) Phat hanh cac giay to' c6 gia;

3. Von khac theo quy dinh cLla phap lu~t.

Di~u 13. SLPdl;Jng v6n, tili san

1. BAC A BANK dU'Q'c sCf dl,lng von ho~t dong de kinh doanh theo quy dinh ella

Lu~t Cac to ch(!,c tin dl,lng, dam bao nguyen t~c an toan va phat trien von.

2. BAC A BANK dU'Q'cquyen thay doi cO' cau von, tai san phl,lc Vl,l cho vi~c phat

trien ho~t dong kinh doanh.

3. Vi~c dieu dong von, tai san giCJ'acac ehi nhanh ho~e giCJ'acac cong ty thanh

vien doc I~p cLla BAC A BANK dLl'Q'cthl,!'e hi~n theo quy dlnh ella HOi dong quan trio
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Di~u 14. Ty I~ bao dam an toan

1. BAC A BANK phai duy trl cac ty IE~bao c1aman toan sau day:

a) Ty 1$kha nang chi tra:

b) Ty 1$an toan von toi thieu theo quy dinh cua Ngan hang Nha nuoc trong tCmg

thai ky;

c) Ty 1$toi da cua nguon v6n ngan han dU'O'csLi'dunq de cho yay trung han va dai

d) Tranq thai nqoai t$, yang t6i da so voi v6n tl,l' co;

d) Ty 1$dU'no cho yay so voi t6ng ti~n gLi'i;

e) cac ty 1$tien gLi'itrung, dai han so voi t6ng du no' cho yay trung, dai han.

2. BAC A BANK khi tham gia h$ th6ng thanh toan lien ngan hang quoc gia phai

narn giCi's6 IU'O'ngt6i thieu giay to co gia dU'O'cphep cam co theo quy dinh cua Ngan

hang Nha nuoc trong tling thai kyo

3. T6ng s6 v6n cua BAC A BANK dau tu vao t6 chuc tfn dl,lng khac, cong ty con

cLlaBAC A BANK dU'ai hinh thCrcgop v6n, mua c6 phan va cac khoan dau tU'dU'ai hinh

thCrcgop v6n, mua c6 phan nham nam quy~n kiem soat cac doanh nghi$p ho~t d<)ng

trong linh Vl,l'Cngan hang, bao hiem, chCrngkhoan phai trli kh6i v6n tl,l'co khi tfnh cac ty

1$an toan.

4. Trong trU'ang hO'pBAC A BANK khong d<;ltho~c co kha nang khong d<;ltty 1$an

toan von t6i thieu theo quy dinh t<;lidiem b khoan 1 £)i~u nay, BAC A BANK phai bao

cao Ngan hang Nha nU'ac giai phap, k~ hO<;lchkhac phl,lCde bao dam ty 1$an toan v6n

toi thieu theo quy dinh.

CHU'O'NGV

cO PHAN, cO DONG, cO PHI~U, TRAI PHI~U

Di~u 15. Cac lo~i c6 phAn, m~nh gia c6 phAn, c6 dong

1. BAC A BANK phai co c6 phan ph6 thong. NgU'ai sa hCi'uc6 phan ph6 thong la

c6 dong ph6 thong.

2. Moi c6 phan cLla BAC A BANK co m$nh gia 10.000dong (MU'ai nghin dong).

s6 IU'O'ngc6 phan cLlaBAC A BANK bang v6n £)i~u 1$chia cho m¢t m$nh gia c6 phan.

3. BAC A BANK co the co c6 phan U'Udai c6 tCrctheo quy~t dinh cLla£)~i h¢i dong

c6 dong. c6 phan U'Udai c6 tCrc la c6 phan dU'Q'ctra c6 tCrcvai mCrccao hO'nso vai
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rrurc co tLic cua co phan pho thong hoac rnuc on dinh h~ng narn. Co tLic dU'qc chia

h~ng nam g6m co tuc co dinh va co toe thU'&ng. Co tuc co dinh khong phu thuoc vao
ket qua kinh doanh cua BAC A BANK va chi dU'qc tra khi BAC A BANK co lai. TrU'ong

hop BAC A BANK kinh doanh thua 10 hoac co lai nhunq khong du de chia co tLic co

dinh thi co tuc co dlnh tra cho co phan uu dai co tLic dU'qc cong d6n vao cac narn tiep

theo. MLic co tLic co dinh Cl,Jthe va phU'O'ng thLPCxac dinh co tLPCthU'&ng do Dai hoi

d6ng co dong quyet dinh va dU'qc ghi tren co phieu cua co phan uu dai co tuc. Tong gia

tri rnenh gia cua co phan uu dai co toe toi da b~ng 20% von dieu 1$cua BAC A BANK.

Thanh vien Hoi d6ng quan trl, thanh vien Ban kiem scat, Tong giam doc va ngU'oi

quan Iy, ngU'oi dieu hanh khac cua BAC A BANK khong dU'qc mua co phan U'u dai co

tLic do BAC A BANK phat hanh. NgU'oi dU'qc mua co phan U'u dai co tLic do f)~i hoi

d6ng co dong quyet dinh.

Co dong s& hO'u co ph an U'u dai co byc co cac quyen nhU' co dong pho thong, trCY

quyen bieu quyet, dl,J'hOp £)~i hOi dOng co dong, de cCrngU'oi vao Hoi dOng quan tri va

Ban kiem soat.

4. Co phan pho thong khong the chuyen doi thanh co phan U'u dai. Co phan U'u dai

co the chuyen doi thanh co phan pho thong theo nghi quyet cua f)~i hOi dOng co dong.

5. Trong qua trlnh ho~t dong, BAC A BANK phai co toi thieu 100 co dong va

khong h~n che so lU'qng toi da.

6. Co phan cua BAC A BANK co the dU'Q'Cmua b~ng tien Vi$t Nam, ngo~i t$ tl,J'do

chuyen doi, vang, gia tri quyen sCrdl,Jngdat va cac tai san khac theo quy dinh cua phap

lu~t.

TrU'ong hqp gop von b~ng gia tri quyen sCr dl,Jng d~t va cac tai san khac khong

phai la tien Vi$t Nam, ngo~i t$ tl,J'do chuyen doi, vang thl phai la nhO'ng tai san can thiet

phl,JCVl,Jtrl,J'ctiep cho ho~t dong cua BAC A BANK va phai dU'Q'cf)~i hoi dOng co dong

thong qua. Vi$c dinh gia va chuyen quyen sCr dl,Jng d~t va quyen s& hO'u tai san nay

dU'qc thl,J'chi$n theo quy dinh t~i f)ieu 36, f)ieu 37 Lu~t Doanh nghi$p 20143 va cac quy

dinh cua phap lu~t co lien quan.

3£)i~u36. ChuyAnquy~n sa hiPutili san g6p vOn
1. Thanh vien cong ty trach nhiem hQ>uh~n, cong ty hQ'pdanh va c6 dong cong ty c6 phan phai chuyen
quy~n so hQ>utai san g6p vOncho cong ty theo quy dinh sau day:
a) £)Oiv&i tai san c6 d~ng ky quy~n so hQ>uho~c gia tri quy~n Slf dl,mg d~t thl ngU'oi g6p vOn phai lam
thu tt,lCchuyen quy~n so hQ>utai san d6 ho~c quyen Slf dl,mg a~t cho cong ty t~i cO'quan nha nlr&c c6
thfim quy~n.
Viec chuyen quyen so hQ>udOiv&i tai san g6p v6n khong phai chiu Ie phi trU'&c b~;
b) £)Oiv&i tai san khong d~ng ky quy~n so hQ>u,viec g6p vOn phai dU'Q'cthl,l'c hien b~ng viec giao nh~n
tai san g6p v6n c6 xac nh~n b~ng bien ban.
Bien ban giao nh~n phai ghi ro ten va aia chi tn,! so chinh clla cong tv; hQ,ten, dia chi thU'ong tru, s6 The
can CU'&Ccong dan, Gi~y ch(rng minh nhan dan, H¢ chi~u ho~c chung thl,J'cca nhan hQ'ppMp khac, s6
quy~t dinh thanh I~p ho~cd~ng ky clla ngU'O'ig6p v6n; lo~i tai san va s6 dO'nvi tai san g6p v6n; t6ng gia
tri tai san g6p vOn va ty Ie clla t6ng gia tri tai san d6 trong v6n di~u Ie clla cong tv; ngay giao nh~n; chQ>
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£)i~u 16. Quy~n cua c6d6ng pho thong

1. Tham du' va ohat bieu y kien trong cac cuec hop £)~i hoi d6ng c6 dong va thuc
hi~n quyen bieu quyet true tiep hoac thong qua d~i dien duoc uy quyen: moi c6 phtm

ph6 thong co mot phieu bieu quyet.

2. £)U'Q'cnhan c6 tLYCtheo nghl quyet cua £)~i hOid6ng c6 dong.

3. £)U'Q'cU'Utien mua c6 phan mO'i chao ban tU'O'ngLYngvO'i ty I~ c6 phan ph6

thong cua tCrngc6 dong.

4. £)U'Q'cchuyen nhU'Q'ngc6 phan cho c6 dong khac cua BAC A BANK hoac t6

chuc, ca nhan khac theo quy dlnh cua t.uat Cac t6 chLYCtin dunq va £)ieu I~ cua BAC A

BANK.

5. Xem xet, tra CLYUva trich luc thong tin trong danh sacn c6 dong co quyen bieu

quyet va yeu cau suad6i thong tin khong chlnh xac.

6. Xem xet, tra CLYU,trlch h,Jcho~c sao chl,Jp£)ieu I~ cLla BAC A BANK, s6 bien

ban hop £)~i hoi d6ng c6 dong va cac nghl quyet cLla£)~i hoi d6ng c6 dong.

7. £)U'Q'cnh~n mot phan tai san con I~i tU'O'ngLYngvO'iso co phan sa hCrut~i BAC

A BANK khi BAC A BANK giai the ho~c pha san.

ky cua ngU'al g6p vOn ho~c d~1dl~n theo uy quy~n cua ngU'al g6p v6n va ngU'al d~1dl¢n theo phap lu~t
cua cong ty;
c) co phan ho~c phan v6n g6p b~ng tal san khong phal 103£)Ong VI~t Nam, ngo~1t~ tl,l' do chuy~n dOl,
vang chi dU'Q'ccolla thanh toan xong khl quy~n so hCPuhQ'pphap d61VeYltal san g6p v6n da chuy~n sang
c6ng ty.
2. Tal san dU'Q'cSLYdl,mg vao ho~t dong klnh doanh cua chu doanh nghl~p tU' nMn khong phil I lam thu
tl,JCchuy~n quy~n so hCPucho doanh nghl~p. '
3. Thanh toan m91ho~t dong mua, ban, chuy~n nhU'Q'ngcO phan va phan v6n g6p va nh~n cO hic cua
nM dau tU' nU'eYcngoal d~u phal dU'Q'cthl,l'Chl~n th6ng qua tal khoan v6n cua nha dau tU' d6 mo t91ngan
Mng a VI~t Nam, tn! trU'ang hQ'pthanh toan b~ng tal san.
Dh~u37. £),nhgla tal san gop vOn
1. Tal san g6p v6n khong phal 103£)OngVI~t Nam, ngo~1t~ tl,l' do chuy~n dOl, vang phal dU'Q'ccac thanh
vlen, cOdong sang I~p ho~c t6 chlic th~m dinh gla chuyen nghl~p dinh gla va dU'Q'ctha hl~n thanh £)Ong
VI~t Nam.
2. Tal san g6p v6n khl thanh I~p doanh nghl~p phal dU'Q'ccac thanh vlen, cOdong sang I~p dinh gla theo
nguyen t~c nh~t tri ho~c do mot t6 chlic th~m dinh gla chuyen nghl$p dinh gla. TrU'ang hQ'pt6 chlic th~m
dinh gla chuyen nghl$p dinh gla thi gla tri tal san g6p v6n phal dU'Q'cda s6 cac th~lnh vlen, cOdong sang
I~p chap thu~n.
TrU'ang hQ'ptal san g6p v6n dU'Q'cdinh gla cao hO'nso veYlgla tri thl,l'c tll t<;lltMI dl~m g6p v6n thl cac
tMnh vlen, cOdong sang I~p cung lien deYlg6p them bang s6 chenh I$ch glCPagla tri dU'Q'cdinh gla va gla
tri thl,l'Ctll cua tal san g6p v6n t<;lltMI dl~m kllt thuc dinh gla; dOng thai lien deYlchiu trach nhl~m d61veYl
thl$t hCilIdo c6 y dinh gla tal san g6p vOn cao hO'ngia tri thl,l'c tll,
3, Tai san g6p v6n trong qua trinh ho~t dong do chu sa hCPu,Hoi dOng thanh vlen d61veYicong ty trach
nhi$m hCPuh~n va cong ty hQ'pdanh, Hoi dOng quan tri d6i veYlc6ng ty cO phan va ngU'ai g6p v6n thea
thu~n dinh gia ho~c do mot to chlic th~m dinh gla chuyen nghl~p dinh gla. TrU'ang hQ'p t6 chlic thflm
dinh gla chuyen nghl~p dinh gla thl gla tri tai san g6p v6n phai dU'Q'cngU'al g6p v6n va doanh nghl$p
chap thu~n,
TrU'ang hQ'pnllu tai san g6p v6n dU'Q'cdinh gla cao hO'ngia trj thl,l'c tll t91thai dl~m g6p v6n thi ngU'ai
g6p v6n, chu sa hCPu,thanh vlen Hoi dOng thanh vien d6i veYicong ty trach nhl$m hCPuhCilnva cong ty hQ'p
danh, thanh vien Hoi dOng quan tri d6i veYic6ng ty cO phfm cung lien deYig6p them b~ng s6 chenh I~ch
giCPagia tri dU'Q'cdinh gla va gla tri thl,l'Ctll cua tal san g6p v6n tCilItMi dl~m kllt thuc dinh gla; dOngthai,
lien deYlchiu trach nhi$m d6i veYlthl$t hCilIdo vl$c c6 y dinh gia tal san g6p v6n cao hO'ngla tri thl,l'cte,
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8. £)U'O'cuy quyen bang van ban cho ngU'Crikhac thuc hi$n cacquyen, nghia Vl,J

cua mlnh; ngU'Criduoc uy quyen khong dU'O'cCrngClf voi tu each cua chfnh mlnh.

9. £)U'O'cCrngClf, de Clf ngU'Crivao Hoi dong quan tri, Ban kiem scat theo quy dinh

tai khoan 2 £)ieu 36 £)ieu 1$nay. Danh sach CrngClf vi en phai dU'O'cco dong hcac nhorn

co dong glfi t&i HOi dong quan tr] theo tho'i han do HOi deng quan tri quy dinh.

£)i~u 17. Nghia vl;Jella co dong phi> thong

1. Co dong cua BAC A BANK phai thuc hien cac nghia Vl,Jsau day:

a) Thanh toan dll s6 co phan da cam ket mua trong thCri han do BAC A BANK quy

dinh; chiu trach nhiem ve cac khoan no va nghia Vl,Jtai san khac cua BAC A BANK

trong pharn vi v6n co phan da gop vao BAC A BANK;

b) Khong dU'O'c rut v6n co phan da gop ra kh6i BAC A BANK dU'&i rnoi hlnh truro

dan den vi$c giam v6n dieu 1$clla BAC A BANK;

c) Chiu trach nhi$m trU'&c phap lu~t ve tfnh hO'p phap clla nguen v6n gop, mua,

nh~n chuyen nhU'O'ng co phan tGli t6 chCrc tin dl,Jng; khong Slf dl,Jng nguen v6n do to

chCrc tin dl,Jng, chi nhanh ngan hang nU'&c ngoai cap tin dl,Jng de mua, nh~n chuyen

nhU'O'ng co phan clla to chCrc tin dl,Jng; khong dU'O'cgop v6n, mua co phan clla to chCrc

tin dl,Jng dU'&i ten clla ca nhan, phap nhan khac dU'&i moi hlnh thCrc, tni trU'Crng hO'p llY

thac theo quy dinh clla phap lu~t;;

d) Tuan thll £)ieu 1$va cac quy che quan Iy noi bo clla BAC A BANK;

d) Chap hanh nghi quyet, quyet dinh clla £)Glihoi deng co dong, Hoi dong quan tri;

e) Chiu trach nhi$m ca nhan khi nhan danh BAC A BANK dU'&i moi hlnh thCrc de

thl,J'Chi$n hanh vi vi phGlm phap lu~t, tien hanh kinh doanh va cac giao dich khac de tU'

IO'iho~c phl,JcVl,JIO'i ich clla to chCrc, ca nhan khac.

2. Co dong nh~n llY thac dau tU' cho to chCrc, ca nhan khac phai cung cap cho

BAC A BANK thong tin ve chll sa hCJ'uthl,J'cSl,J'clla s6 co phan ma mlnh nh~n llY thac

dau tU' trong BAC A BANK. BAC A BANK co quyen dlnh chi quyen co dong clla cac co

dong nay trong trU'Crng hO'p phat hi$n ho khong cung dp thong tin xac thl,J'cve chll sa

hCJ'uthl,J'cSl,J'cac co phan.

£)i~u 18. Ty I~ SC1hCPuco phan

1. Mot co dong la ca nhan khong dU'O'csa hCJ'uvU'O'tqua 5% v6n dieu 1$clla BAC
A BANK;

2. Mot co dong la to chCrc khong dU'O'csa hCJ'uvU'O'tqua 15% v6n dieu 1$clla BAC
A BANK, tni cac trU'CrnghO'p theo quy dinh clla phap lu~t;
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3. Co dong va ngU'ai c6 lien quan cua co dong d6 khong dU'oocsa htru co phan
vuot qua 20% v6n di§u Ie cua BAC A BANK;

4.TY Ie sa hou quy dinh tai cac khoan 1, 2 va 3 £)i§u nay bao g6m ca phan v6n uy
thac cho to chuc, ca nhan khac mua co phan.

5. Trong thai han 05 narn, ke tCrngay dU'ooccap Giay phep, cac co dong sang I~p

phai nam giCrs6 co phan t6i thieu bang 50% von di§u Ie cua BAC A BANK; cac co dong

sang I~p la phap nhan phai nam giO's6 co phan t6i thieu bang 50% tong s6 co ph~n do

cac co dong sang I~p narn giO'.

£)i~u 19. Chao ban co phan

1. Hoi d6ng quan tri quyet dinh thai diem, phU'O'ngthuc va gia chao ban co ph~n

trong s6 co ph~n dU'oocquyen chao ban. Gia chao ban co phan khong dU'oocthap hon

gia thi trU'ang tal thai diem chao ban hoac gia tri dU'oocghi trong so sach cua co ph~n t~i

thai diem gan nhat, trCrnhCrngtrU'ang hoopsau day:

a) Co ph~n chao ban I~n d~u tien cho nhCrngngU'ai khong phai la co dong sang

I~p;

b) Co ph~n chao ban cho tat ca co dong theo ty Ie co ph~n hien c6 cua hQa BAC

A BANK;

c) Co ph~n chao ban cho ngU'ai moi gi&i ho~c ngU'ai bao lanh. TrU'ang hoopnay,

s6 chiet khau ho~c ty Ie chiet khau Cl,J the phai dU'oocSl)' chap thu~n cua £)~ihoi d6ng co

dong.

d) Cac trU'ang hOOpkhac va mlic chiet khau trong cac trU'ang hoopd6 do £)~i hoi

d6ng co dong BAC A BANK quyet dinh.

2. Co ph~n dU'ooccoi la da ban khi dU'oocthanh toan du va nhCrngthong tin v§

ngU'ai mua quy dinh t~i Khoan 2 £)ieu 121 Lu~t Doanh nghiep 20144 dU'oocghi dung, ghi

4 £)i~u 121. s6 dang ky c6 dong
1. COng ty cO ph~n phai I~p va lU'u gil) sO dang ky cO dOng tCYkhi dU'Q'Ccap Giay ch(l'ng nh~n dang ky
doanh nghiep. SOdang ky cOdOng c6 th~ la van ban, t~p dl) li$u dien tli ho~c ca hai 109inay.
2. SOdang ky cOdOng phai c6 cac n¢i dung chu y~u sau day:
a) Ten, dia chi tn,Jsa chinh cua cOngty;
b) TOng s6 cO ph~n dU'Q'cquy~n chao ban, 109i cO ph~n dU'Q'cquy~n chao ban va s6 cO ph~n dU'Q'c
quy~n chao ban cua tCYnglo~i;
c) TOngs6 cOph~n da ban cua tCYn~lo~i va 9ia trj v6n cOph~n da g6p;
d) HQ, ten, dia chi thU'Gng tru, quOc tich, so The can wac cOng dan, Giay ch(l'ng minh nMn dan, H¢
chi~u ho~c chLl'ng thl,J'cca nh~1nhQ'p phap khac d6i vai cO dOng la ca nhan; ten, ma s6 doanh nghi$p
ho~c s6 quy~t dinh thanh I~p, dia chi tn,Jsa chfnh d6i vai cOdOng la to ch(l'c;
d) s6 1U'Q'ngcOph~n tCYnglo~i cua moi cOdOng, ngay dang ky c6 ph~n.
3. SOdang kt cOdOng dU'Q'clU'ugil) t~i tn,! sa chfnh cua cOng ty ho~c Trung tam lU'uky ch(l'ng khoan. CO
dOng c6 quyen ki~m tra, tra c(l'u ho~c trfch h,lc,sao chep n¢i dung sOdang ky cO dOngtrong gia lam viec
cua cOngty ho~c Trung tam lU'uky ch(l'ng khoan.
4. TrU'GnghQ'pcOdOng c6 thay dOi dia chi thU'Gngtru thi phai thOng bao kip thai vai cOngty d~ c~p nh~t
vao sO dang ky cO dong. Cong ty khOng chiu trach nhiem v~ vi$c khOng lien I~c dU'Q'cvai cO dOng do
khOng dU'Q'cthOng bao thay dOidia chi clla cOdong.
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dLl vao so dang ky co dong; ke tt) thai diem do, ngU'ai mua co phan tra thanh co dong

cua BAC A BAN K.

3. Sau khi co phan dU'Q'c ban, BAC A BANK phai phat hanh va trae co phieu che

ngU'ai mua. BAC A BANK co the ban co ph an rna khong trae co phieu. Treng trU'ang

hop nay, cac thong tin v~ co dong quy dinh tal Khoan 2 f)i~u 121 Luat Deanh nghi~p

2014 dU'Q'cghi vao so dang ky co dong la dLl de ch(!'ng thuc quyen sa hCruco phan cua

co dong do treng BAC A BAN K.

4. f)i~u kien, phuonq thuc, thLl tuc Chao ban co phan rieng Ie; Chao ban co phan

ra cong chunq; Chao ban co phan cho co dong hien hCru cua BAC A BANK thuc hi~n

thee quy dinh cua Luat Ch(!'ng khoan va cac quy dinh phap lu~t khac co lien quan.

£)i~u 20. Chuyen nhU'Q'ngcO phan

1. Co dong la ca nhan, co dong la to chvc co ngU'ai dai di$n la manh vien HOi

dong quan tri, thanh vien Ban kiem seat, Tong giam doc cua BAC A BANK khong dU'Q'c

chuyen nhU'Q'ng co phan cLla mlnh treng thai gian dam nhi~m ch(!,c Vl,J.

2. Treng thai gian dang xl) Iy h~u qua thee nghi quyet cLla f)~i hOi dong co dong

he~c thee quyet dinh cLla Ngan hang Nha nU'oc de trach nhi~m ca nhan, thanh vien HOi

dong quan tri, thanh vien Ban kiem seat, Tong giam doc khong dU'Q'c chuyen nhU'Q'ng

co phan, trt) mot treng cac trU'ang hQ'p sau day: .

a) Thanh vien Hoi dong quan tri, thanh vien Ban kiem seat, Tong giam doc la d~i

di~n thee LlYquy~n cLla co dong to chCrc bi sap nh~p, hQ'p nhat, chia, tach, giai the, pha

san thee quy dinh cLla phap lu~t;

b) Thanh vien Hoi dong quan tri, thanh vien Ban kiem seat, Tong giam doc bi buoc

chuyen nhU'Q'ng co phan thee quyet dinh cLla T6a an;

c) Thanh vien Hoi dong quan tri, thanh vien Ban kiem seat, Tong giam doc chuyen

nhU'Q'ng co phan che nha dau tU' khac nh~m thl,l'c hi~n phU'O'ng an cO' cau I~i da dU'Q'C

cap co th~m quy~n phe duy~t;

3. TrU'ang hQ'p chuyen nhU'Q'ngco phan cLla co dong lon, chuyen nhU'Q'ngco phan

dan den co dong Ion thanh co dong thU'ang va ngU'Q'c I~i phai dU'Q'c Sl,l' chap thu~n

b~ng van ban cLla NHNN trU'oc khi thl,l'c hi~n cac thLl tl,JCchuyen nhU'Q'ng.

£)it\u 21. Mua I~i cO phan thea yeu eau ella cO dong

1. Co dong bieu quyet phan doi quyet dinh v~ vi~c to chCrc I~i BAC A BANK he~c

thay doi quy~n, nghTa Vl,JcLla co dong quy dinh t~i f)i~u I~ BAC A BANK co quy~n yeu
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cau BAC A BANK mua lai co phan cua mlnh. Yeu cau phai bang van ban, trong do neu

ro ten, dia chi cua co dong, s6 lU'oongco phan bing loal, gia dl,J'dinh ban, Iy do yeu cau

BAC A BANK mua lai. Yeu cau phai duoc glii dE§nBAC A BANK trong thai han mU'ai

ngay lam viec, k~ tCr ngay £)c;lihoi dong co dong thong qua quyet dinh ve cac v~n de

quy dinh tal khoan nay.

2. BAC A BANK phai mua Ic;lico phan theo yeu cau cua co dong quy dinh tai

khoan 1 £)ieu nay vai gia do Hoi dong quan tri quyet dinh trong thai han chin rmroi

ngay, k~ tCrngay nhan dU'OOcyeu cau, TrU'ang hop khong thea thuan dU'oocve gia thl co

dong do co th~ ban co phan cho ngU'ai khac hoac cac ben co th~ yeu cau mot to chuc

dinh gia chuyen nghi$p dlnh gia. BAC A BANK giai thieu it nh~t ba to chuc djnh gia

chuyen nghi$p d~ co dong ll,J'achon va ll,J'achon do la quyE§tdinh cu6i cung.

£)i~u22. Mua I~i cd phAn theo quy~t djnh eua BAC A BANK

BAC A BANK co quyen mua Ic;likhong qua 30% tong s6 co phan pho thong da

ban, mot phan ho~c toan bO co phan U'u dai co tLl'Cda ban theo quy dlnh sau day:

1. HOi d6ng quan tri co quyen quyE§tdinh mua Ic;likhong qua 10% tong s6 co phan

cLla tLmg IOc;lida dU'OOCchao ban trong m6i mU'ai hai thang. Trong trU'ang hoop khac,

vi$c mua Ic;lico phan do £)c;lihOi d6ng co dong quyE§tdinh;

2. HOi dong quan trl quyE§tdlnh gia mua Ic;lico phan. £)6i vai co phan pho thong,

gia mua Ic;likhong dU'ooccao hO'n gia thl trU'ang tc;lithai di~m mua Ic;li,trCr trU'ang hoop

quy dinh tc;likhoan 3 £)ieu nay. £)6i vai co phan IOc;likhac, nE§uBAC A BANK va co dong

co lien quan khong co thoa thu~n khac thl gia mua Ic;likhong dU'oocth~p hO'n gia thi

trU'ang;

3. BAC A BANK co th~ mua Ic;lico phan cLla tCrng co dong tU'O'ng Ll'ng vai ty 1$co

phan cLla ho trong BAC A BANK. Trong trU'ang hOOpnay, qUyE§tdinh mua Ic;lico phan

cLla BAC A BANK phai dU'oocthong bao bang phU'O'ngthLl'Cbao dam den dU'ooctat ca co

dong trong thai hc;ln ba mU'O'ingay, k~ tCr ngay qUyE§tdinh do dU'oocthong qua. Thong

bao phai co ten, dia chi trl,l sa chinh cLla BAC A BANK, tong s6 co phan va IOc;lico phan

dU'oocmua Ic;li,gia mua Ic;liho~c nguyen tac dinh gia mua Ic;li,thLl tl,lC va thai hc;lnthanh

toan, thLl tl,lCva thai hc;lnd~ co dong chao ban co phan cLla ho cho BAC A BANK.

Co dong dong y ban Ic;li co phan phai glii chao ban co phan cLla mlnh bang

phU'O'ng thLl'C bao dam dE§ndU'oocBAC A BANK trong thai hc;ln ba mU'O'i ngay, k~ tCr

ngay thong bao. Chao ban phai co ho, ten, dla chi thU'ang tru, s6 Giay chLl'ng minh

nhan dan, Ho chiE§uho~c chLl'ng thl,J'cca nhan hoopphap khac cLla co dong la ca nhan;

ten, dia chi thU'ang tru, qu6c tich, s6 quyE§tdinh thanh I~p ho~c s6 dang ky kinh doanh

cLla co dong la to ch(J>c;s6 co phan sa hCru va s6 co phan chao ban; phU'O'ng th(J>c
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thanh toan; ehCYky cua co dong hoac ngU'ai d~i dien theo phap lu~t cua co dong. BAC

A BANK chi mua lai co phan duoc chao ban trong thai han n6i tren.

£)i~u 23. C6 phi~u

1. Co phieu la ch(mg chi do BAC A BANK phat hanh hoac but toan ghi so xac

nhan quyen sa hCYumot hoac mot so co ph~n cua BAC A BANK. Co phieu c6 the ghi

ten hoac khong ghi ten. Co phieu phai e6 cac noi dung chu y~u sau day:

a) Ten, dia chi tru sa ehfnh cua BAC A BANK;

b) So va ngay cap Giay ch(l'ng nhan dang ky kinh doanh;

c) So 1U'Q'ngco phan va toai co phan:

d) M~nh gia moi co phan va tong rnenh gia so co ph~n ghi tren co phieu:

d) Ho, ten, dia chi thU'cmgtru, quec tlch, s6 Giay ch(l'ng minh nhan dan, Ho chi~u

hoac ch(l'ng thuc ca nhan hop phap khac cua eo dong la ca nhan; ten, dia chi thU'ang

tru, quoc tich, so quy~t dinh thanh I~p hoac so dang ky kinh doanh eua eo dong la to

eh(l'edoi v&i eo phi~u e6 ghi ten;

e) T6m t~t v~ thu tl,Jeehuyen nhU'Q'ngeo ph~n;

g) ChCYky mau cua ngU'ai d~i di~n theo phap lu~t va dau eua BAC A BANK;

h) So dang ky t~i so dang ky eo dong eua BAC A BANK va ngay phat hanh eo

phi~u;

i) Cae noi dung khae theo quy dinh t~i eae £)i~u 116, 117 va 118 eua Lu~t Doanh

nghi~p 20145.

5 £)i~u116.co phan U'udai bh~uquy6t va quy~n eua cOdong U'U dai biiu quy~t
1. COph~n U'Udai bi~u quy~t la cO ph~n c6 s6 phi~u bi~u quy~t nhi~u hO'nso vai cOph~n phOthOng. s6
phi~u bi~u quy~t cua mot cOph~n U'Udai bi~u quy~t do £)i~u I~ cOngty quy dinh.
2. COdOng so hD'ucO ph~n U'udai bi~u quy~t c6 cac quy~n sau day:
a) Bi~u quyilt v~ cac v~n d~ thuoc th~m quy~n cua £)~i hOi dOng cO dOng vai 56 phi~u bi~u quy~t theo
quy dinh t~i khoan 1 £)i~u nay;
b) Cac quy~n khac nhU'cOdOng phOthOng, tn] trU'cynghQ'pquy dinh t~i khoan 3 £)i~u nay.
3. ~O dOng so hu:u cO ph~n U'.udai bi~u quy~t khOnQdU'Q'cchuy~n nhU'Q'ngcOph~n d6 cho ngU'CYikhac.
£)i~u117.COpMn U'udai cOtlPc va quy~n eua eOdong U'udai cOt(Joe
1. CO phan U'u dai cO tlic la cO ph~n dU'Q'ctra cOtlic vai mlic cao hO'nso vai mlic cOtlic cua cO ph~n
phO thOng ho~c mlic On dinh h~ng nam. CO tlic dU'Q'cchia h~ng nam gOm cO tlic c6 dinh va cO tlic
thU'ong. COtlic c6 dinh khOng pht,Jthuoc vao k~t qua kinh doanh cua cOng ty. Mlic cOtlic c6 dinh ct,Jth~
va phU'O'ngthlic xac dinh cOtlic thU'ong dU'Q'cghi tren cOphi~u cua cOph~n U'Udai cOtlic.
2. COdOngso hD'ucO ph~n U'udai cOtlic c6 cac quy~n sau day:
a) Nh~n co tlic theo quy dinh t~i khoan 1 £)i~u nay;
b) Nh~n ph~n tai san con I~i tU'O'ngling vai ty I~ so hD'u cO ph~n t~i cOng ty, sau khi cOng ty da thanh
toan h~t cac khoan nQ',cO ph~n U'udai hoan I~i khi cOngty giai th~ ho~c pha san;
c) Cac quy~n kMc nhU'cOdOng phOthOng, tn] trU'cynghQ'pquy dinh t~i khoan 3 £)i~u nay.
3. COdOng so hD'u cO ph~n U'Udai cO tlic khOng c6 quy~n bieu quy~t, dt,J'hOp£)i;ii hQidOng cOdOng, d~
ClY ngU'oi vao HOidOng quan trj va Ban ki~m soat.
£)i~u118.COphan U'udai hoim I~i va quyAneua cOdong U'udai hoan I~i
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2. TrU'ong hop co sai sot trong noi dung va hlnh tnuc co phi~u do BAC A BANK

phat hanh thl quyen va 100iIch cua ngU'oi So' hou no khOng b] anh hU'ang. Chu tich HOi

dong quan tri va Tong giam d6c BAC A BANK phai lien dai chiu trach nhiern ve thiet hai

do nhCPngsai sot do gay ra d6i voi BAC A BANK.

3. TrU'ong hoopco phieu b] mat, b] rach, bi chay hoac b] tieu huy dU'ai hlnh thuc

khac thl co dOngduoc BAC A BANK cap I~i co phieu theo de nghi cua co dong do.

£)e nghi cua co dOngphai co cam doan ve cac noi dung sau day:

a) Co phieu thuc 51,1' da b] mat, bi chay hoac b] tieu huy dU'ai hlnh thuc khac:

trU'ong hoopb] mat thl cam doan them r~ng da ti~n hanh tim ki~m h~t rrurc va n~u t1mlai

dU'O'cse dem tra BAC A BANK d~ tieu huy;

b) Chiu trach nhiem ve nhCPngtranh chap phat sinh tCrviec cap I~i co phi~u mai.

£)oi vai co phi~u c6 gia tri danh nghia tren mU'oi trieu dong Viet Nam, trU'ac khi

ti~p nh~n de nghi c~p co phi~u mai, ngU'oi d~i dien theo phap I.u~tcua BAC A BANK co

th~ yeu C8U chu So' hCPuco phi~u dang thOng bao ve viec co phi~u bi m~t, bi chay ho~c

bi tieu huy dU'ai hlnh thlic khac va sau mU'oi lam ngay, k~ tCrngay dang thOng bao se

de nghi cOngty c~p co phi~u maL

4. Co phi~u cua BAC A BANK khOngdU'O'cSLYdl,mg d~ cam co t~i chfnh BAC A

BANK.

5. TrU'ong hOOpBAC A BANK tang von dieu Ie, trong thoi h~n 30 ngay, k~ tCrngay

co dOng thanh toan du co phan cam k~t mua, BAC A BANK phai phat hanh co phi~u

mai cho cac co dOng n~u co phi~u phat hanh dU'ai hinh thlic chling chi.

f)i~u24. Phat himh trai phi~u

1. BAC A BANK c6 quyen phat hanh trai phi~u, trai phi~u chuy~n dOiva cac lo~i

trai phi~u khac theo quy dinh cua phap lu~t va £)ieu Ie BAC A BANK. Rieng viec phat

hanh trai phi~u chuy~n doi phai dU'O'c£)~i hOidong co dOng thong qua va dU'O'cThong

doc Ngan hang Nha nU'ac ch~p thu~n b~ng van ban.

2. BAC A BANK khOngdU'O'cquyen phat hanh trai phi~u trong cac trU'ong hoopsau

day, trCrtrU'ong hoopphap lu~t ve chling khoan co quy dinh khac:

a) KhOng thanh toan'du ca goc va lai cua trai phi~u da phat hanh, khOng thanh

toan ho~c thanh toan khOngdu cac khoan nO'd~n h~n trong ba nam lien ti~p trU'ac d6;

1. co ph:m U'u dai hoan I~i Ie)cO phan dU'Q'ccong ty hoan l<;livon g6p theo yeu cau cua ngU'oi sa hCfu
ho~c theo cac di~u ~i$n dU'Q'cghi t<;licO phi~u cua cOph~n U'udai hoan l<ili.
2. COdong sa hCfucO phan U'udai hoan l<ilico cac quy~n khac nhU' cO dong phO thong, tni' trU'ong hQ'p
quy dinh t<ilikhoan 3 £)ieu nay.
3. COdong sa hCfucOphan U'udai hoan l<;likhOng co quy~n bii!u quy~t, dl,J'hop £)<;lih¢i dOng cOdong, d~
Clf ngU'oi vao H¢i dOng quan tri va Ban ki~m soat.
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b) Ty suat 100inhuan sau thue blnh quan cua ba narn lien tiep truoc d6 khong cao

hon rmrc lai suat dl,J'kien tra cho trai phleu dinh phat hanh

Viec phat hanh trai phieu cho cac chu no la to chuc tai chinh duoc ll,J'achon

khong bi han che bO'icac quy dinh tal diem a va diem b khoan nay.

3. Hoi dong quan tri c6 quyen quyet dinh loai trai phieu, tong gia tri trai phieu va

thai diem phat hanh, nhU'ng phai bao cao £)~i hoi dong co dong tal cuoc nop gan nhat.

Bao cao phai kern theo tai lieu va ho sogiai trlnh quyet dinh cua Hoi dong quan tri ve

phat hanh trai phieu.

CHU'O'NG VI

co cAu TO CHlrC QUAN LY

£)j~u 25. Coocau to chCrequan Iy

CO'cau to chLi'cquan Iy cua BAC A BANK gam:

1. £)~i hoi dong co dong.

2. HOidong quan trio

3. Ban kiem soat.

4. Tong giam doc.

£)i~u26. NglJ'o>id,i di~n theo phap lu~t

1. NgU'ai d~i dien theo phap lu~t cua BAC A BANK la Tong giam doc.

2. NgU'ai d~i dien theo phap lu~t cua BAC A BANK phai CUItru t~i Viet Nam,

trU'ang hoopv~ng m~t & Viet Nam tren 30 ngay thl phai uy quyen b~ng van ban cho

ngU'ai khac la ngU'ai quan Iy, ngU'ai dieu hanh eua BAC A BANK dang CUItru t~i Viet

Nam de thl,J'Chien quyen, nghia Vl,J eua mlnh.

Ml:!e 1 - D~I HOI£)ONGcO DONG

£)i~u27. Vi tri, nhi~m Vl:!, quy~n h,n eua D,i hQi d6ng cO dong

1. £)~i hOidong co dong gam tat ca co dong e6 quyen bieu quyet, la cO'quan quyet

dinh cao nhat cua BAC A BANK. £)~i hOi dong co dong ho~t dong qua phien hOp

thU'ang nien, phien hOpbat thU'ang ho~c lay y kien eo dong b~ng van ban.

2. £)~i hoi dong co dong hOpthU'cYngnien trong thai h~n 04 thang, ke tli ngay ket

thue nam tai chinh.
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3. £)~i hOi dong co dong co cacnhiern VL.J,quyen han sau day:

a) Thong qua dinh hU'Oongphat trien cua BAC A BANK;

b) SCradoi, bo sung Dieu 1$cua BAC A BANK;

c) Phe chuan quy dinh ve to chuc va heat dong cua HOidong quan tri, Ban kiem

scat;

d) Quyet dinh 50 lU'oongthanh vien Hoi dong quan tri, Ban kiem scat tung nhiern

ky; bau, mi~n nhiern, bai nhiern, bau bo sung, thay the thanh vien Hoi dong quan tri,

thanh vien Ban kiem soat phu hop vOoicac tieu chuan, dieu ki$n theo quy dinh cua Luat

Cac to chuc tin dL.Jngva £)ieu 1$cua BAC A BANK;

d) Quyet dinh rrurc thu lao, thU'eYngva cac lQ'iIch khac dOivOoithanh vien Hoi dong

quan tri, thanh vien Ban kiem soat va ngan sach hoat dong cua HOidong quan tri, Ban

kiem soat;

e) Xem xet va xl} Iy theo tham quyen vi phc;lmcLla Hoi dong quan trj, Ban kiem

soat gay thi$t hc;licho BAC A BANK va co dong cLlaBAC A BANK;

g) Quyet dinh cO'cau to chLrc,bo may quan Iy dieu hanh cLlaBAC A BANK;

h) Thong qua phU'O'ngan thay doi mLrc vOn dieu 1$;thong qua phU'O'ngan chao

ban co phan, bao gam 10c;lico phan va 50 1U'Q'ngco phan m&i se chao ban;

i) Thong qua vi$c mua I~i co phan da ban;

k) Thong qua phU'O'ngan phat hanh trai phieu chuyen dOi;

I) Thong qua bao cao tai chfnh h~ng nam; phU'O'ngan phan ph6i lQ'inhu~n sau khi

da hoan thanh nghia VL.Jthue va cac nghia VL.Jtai chfnh khac cLlaBAC A BANK;

m) Thong qua bao cao cLla HOidong quan tri, Ban kiem soat ve vi$c thl,J'chi$n

nhi$m VL.J,quyen hc;lndU'Q'cgiao;

n) Quyet dinh thanh I~p cong ty con;

0) Thong qua phU'O'ngan g6p vOn, mua co phan cLla doanh nghi$p, to chLrc Un

dL.Jngkhac c6 gia tri tu 20% treYlen so vOoivOn dieu 1$cLla BAC A BANK ghi trong bao

cao tai chfnh da dU'Q'ckiem toan gan nhat;

p) Quyet dinh dau tU', mua, ban tai san cLlaBAC A BANK c6 gia tri tu 20% treYlen

so vOoivOndieu 1$cLla BAC A BANK ghi trong bao cao tai chfnh da dU'Q'ckiem toan gan

nhat;

q) Thong qua cac hOOpdong c6 gia tri tren 20% vOn dieu 1$cLla BAC A BANK ghi

trong bao cao tai chfnh da dU'Q'ckiem toan gan nhat giO'aBAC A BANK vOoithanh vien

HOidong quan tri, thanh vien Ban kiem soat, Tong giam dOc,co dong lOon,ngU'CYic6 lien

quan cLla ngU'CYiquan Iy, thanh vien Ban kiem soat, co dong I&n cLla BAC A BANK;

cong ty con, cong ty lien ket cLlaBAC A BANK;
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r) Quyet dlnh viec chia, tach, hop nhat, sap nhap, chuyen d6i hlnh thuc phap Iy,

giai the ho~c yeu cau Toa an rno thu tuc pha san BAC A BANK;

5) Quyet dinh giai phap kh~c phuc bien dong Ian v~ tai chinh cua BAC A BANK.

4. cedong la t6 ChLfCc6 quyen CLrmot hoac mot so ngU'oi dai di$n theo uy quyen

thuc hien cac quyen c6 dong cua mlnh theo quy dlnh cua phap luat: trU'ong hop c6

nhieu hen mot ngU'oi dai dien theo uy quyen duoc cii thl phai xac dinh CI,Jthe so c6

phan va so phieu bau cua moi ngU'oi d~i dien. Viec CLr, cham dLft hoac thay d6i ngU'oi

d~i di$n theo uy quyen phai dU'Q'cthong bao bang van ban den BAC A BANK trong thoi

han sam nhat. Thong bao phai c6 cac noi dung chu yeu sau day:

a) Ten, dia chi thU'ong tru, quoc tich, so va ngay quyet dinh thanh lifip ho~c dang

ky kinh doanh cLla c6 dong;

b) So 1U'Q'ngc6 phan, lo~i c6 phan va ngay dang ky c6 dong t~i BAC A BANK;

c) Ho, ten, dia chi thU'ong tru, quoc tich, so Giay chLfng minh nhan dan, Ho chieu

ho~c chLfng thl,J'cca nhan hQ'p phap khac cLla ngU'oi d~i di$n theo uy quy~n;

d) So c6 phan dU'Q'cuy quy~n d~i di$n;

d) Thai h~n d~i di$n theo uy quy~n;

e) Ho, ten, chCr ky cLla ngU'ai d~i di$n theo uy quy~n va ngU'oi d~i di$n theo phap

luifit cLla c6 dong.

BAC A BANK phai gLri thong bao v~ ngU'ai d~i di$n theo uy quy~n quy dinh t~i

khoan nay den cO' quan dang ky kinh doanh trong thai h~n nam ngay lam vi$c, ke tCr

ngay nhifin dU'Q'cthong bao.

Di~u 28. Tham quy~n tri~u t~p hQp £)~ihQi dOng cO dong

1. HOi d6ng quan tri tri$u tifip hOp £)~i hOi d6ng c6 dong thU'ang nien theo quy dinh

t~i khoan 2 £)i~u 27 £)i~u 1$nay va tri$u tifip hop £)~i hoi d6ng c6 dong bat thU'ang trong

cac tmong hQ'p sau day:

a) HOi d6ng quan tri xet thay can thiet VI lQ'i ich cLla BAC A BANK;

b) So thanh vien Hoi d6ng quan tri con I~i it hO'n so thanh vi en toi thieu quy dinh

t~i khoan 2 £)i~u 53 £)i~u 1$nay;

c) Theo yeu cau cLla c6 dong ho~c nhom c6 dong sa hCru tren 10% t6ng so c6

phan ph6 thong trong thai h~n lien tl,JCit nhat 06 thang;

d) Theo yeu cau cLla Ban kiem soat;

d) Theo yeu cau cLla Ngan hang Nha NU'ac.

£)ia diem hop £)~i hoi d6ng c6 dong phai a tren lanh th6 Vi$t Nam.
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2. H¢i dong quan tri phai trieu tap hop £)~i h¢i dong co dong trong thcYi han ba

rnuoi ngay, ke tCYngay so thanh vien H¢i dong quan tr] con lai nhir quy dinh t~i diem b

hcac nhan duoc yeu cau quy dinh tal cac diem c, d va d khoan 1 £)ieu nay.

TrU'cYnghop Hoi dong quan tr! khong tri~u t~p hop £)~i h¢i dong co dong nhu quy

dinh thl Chu tich HOi dong quan tri phai chiu trach nhiern truoc phap lu~t va phai boi

thU'cYngthi~t hal phat sinh doi voi BAC A BANK.

3. TrU'cYnghop H¢i dong quan tri khong trieu tap hop £)~i hoi dong co dong theo

quy dlnh tai khoan 2 £)ieu nay thl trong thoi han ba muci ngay tiep theo, Ban kiem soat

thay the Hoi dong quan tr] trieu tap hop Dal hOidong co dong theo quy dinh cua £)ieu I~

nay.

TrU'cYnghQ'p Ban kiem soat khong tri~u t~p hop £)~i hOi dong co dong nhU' quy

dinh thl TrU'ong ban kiem soat phai chiu trach nhi~m trU'&c phap lu~t va phai boi

thU'cYngthi~t h~i phat sinh doi v&i BAC A BANK.

4. TrU'cYnghQ'pBan kiem soat khong tri~u t~p hOp£)~i hOidong co dong theo quy

dinh t~i khoan 3 £)ieu nay thl co dong ho~c nh6m co dong quy dlnh t~i diem c khoan 1

£)ieu nay da yeu c~u c6 quyen thay the H¢i dong quan tri, Ban kiem soat tri~u t~p hOp

£)~i h¢i dong co dong theo quy dinh cua £)ieu I~ nay.

Trong trU'cYnghQ'pnay, co dong ho~c nh6m co dong tri~u t~p hOp£)~i hOidong co

dong c6 the de nghl cO'quan dang ky kinh doanh giam sat vi~c tri~u t~p va tien hanh

hop neu xet th~y c~n thiet.

5. NgU'cYitri~u t~p phai I~p danh sach co dong c6 quyen dl,J'hOp£)~i h¢i dong co

dong, cung c~p thong tin va giai quyet khieu n~i lien quan den danh sach co dong, I~p

chU'O'ngtrlnh va n¢i dung cu'oc hOp, chu§n bi tai li~u, xac dinh thcYigian va dia diem .

hop, gui thong bao mcYihOpden tCYngco dong c6 quyen dl,J'hOptheo quy dlnh cua £)ieu

I~ nay.

6. Chi phI cho vi~c tri~u t~p va tien hanh hop £)~i h¢i dong co dong theo quy t~i

cac khoan 2, 3 va 4 cua £)ieu nay se dU'Q'cBAC A BANK hoan I~i.

Di~u 29. Danh sach cO dong co quy~n dl! hQp D~i hQi dOng cO dong

1. Danh sach co dong c6 quyen dl,J'hOp£)~i h¢i dong co dong dU'Q'cI~p dl,J'atren

so dang ky co dong cua BAC A BANK. Danh sach co dong c6 quyen dl,J'hOp£)~i h¢i

dong co dong dU'Q'cI~p khong s&m hO'n05 ngay trU'&c ngay gui gi~y mcYihOp£)~i h¢i

dong co dong.

2. Danh sach co dong c6 quyen dl,J'hOp£)~i h¢i dong co dong phai c6 ho, ten, dia

chi thU'cYngtru, quoc tich, so The can CU'&Ccong dan, Gi~y chung minh nhan dan, H¢

chieu ho~c chung thl,J'cca nhan hQ'pphap khac cua co dong la ca nhan; ten, ma so
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doanh nghi$p hoac so quy~t dinh thanh I~p, dia chi tru sa chinh cua co dong la to chuc;

so 1U'Q'ngco phan tCrng toai, 56 va ngay dang ky co dong cua tCrng co dong

3. Co dong c6 quyen kiem tra, tra cuu, trlch h,JCva sao danh sach co dong c6

quyen dl,J'hop Dc;li hOi d6ng co dong; yeu cau sua doi nhCmg thong tin sai lech hoac bo

sung nhCmg thong tin can thiet ve mlnh trong danh sach co dong c6 quyen dl,l' hop Dc;li

hOi d6ng co dong.

£)i~u 30. ChU'O'ng trinh va nQi dung hop £)~i hQi d6ng cO dong

1. NgU'6'itrieu tap hQPDai hOid6ng co dong phai I~p danh sach co dong c6 quyen

dl,J'hQPva bieu quyet: chuan bi chuonq trtnh, noi dung, tai lieu cuoc hop va dl,J'thao

nghi quyet doi vO'itCrngvan de trong chU'O'ngtrlnh hop: xac dinh th6'i gian, dia diem hQP

va gui thong bao rnoi hQpd~n cac co dong c6 quyen dl,l'hQp.

2. Co dong ho~c nh6m co dong quy dinh tc;lidiem c khoan 1 Dieu 28 Dieu 1$nay

c6 quyen ki~n nghi van de dU'avao chU'O'ngtrlnh hQPDc;lihoi d6ng co dong. Ki~n nghi

phai bang van ban va dU'Q'Cgui d~n BAC A BANK ch~m nhat ba ngay lam vi$c trU'O'c

ngay khai mc;lC.Ki~n nghi phai ghi ro ten co dong, so 1U'Q'ngtCrngIOc;lico phan cua co

dong, so va ngay dang ky co dong tc;liBAC A BANK, van de ki~n nghi dU'avao chU'O'ng

trlnh hQp.

3. NgU'6'itri$u t~p hQp Dc;lihoi d6ng co dong chi c6 quyen tCrchoi ki~n nghi quy

dinh tc;likhoan 2 £>ieunay n~u c6 mot trong cac trU'6'nghQ'psau day:

a) Ki~n nghi dU'Q'cgui d~n khong dung th6'i hc;lnho~c khong du, khong dung noi

dung;

b) Van de ki~n nghi khong thuoc tham quyen quy~t dinh cua £>c;lihoi d6ng co

dong;

4. NgU'6'itri$u t~p hQp£>c;lihOid6ng co dong phai chap nh~n va dU'aki~n nghi quy

dinh tc;likhoan 2 £>ieunay vao dl,l' ki~n chU'O'ngtrlnh va noi dung cuoc hQP,trCrtrU'6'ng

hO'Pquy dinh tc;likhoan 3 £>ieunay; ki~n nghi dU'Q'cchinh thLic bo sung vao chU'O'ng

trlnh va noi dung cuoc hQPn~u dU'Q'cDc;lihOid6ng co dong chap thu~n.

£)i~u 31. M6'i hQp £)~i hQi d6ng cO dong

1. NgU'6'itri$u t~p hQP£>c;lihOidong co dong phai gui thong bao m6'i hQpd~n tat

ca cac co dong trong Danh sach co dong c6 quyen dl,J'hQp ch~m nhat 10 ngay trU'O'c

ngay khai mc;lC.

Thong bao m6'i hQp phai c6 ten, dia chi tn,Jsa chinh, so va ngay cap Giay chLing

nh~n dang ky doanh nghi$p, nO'idang ky kinh doanh cua BAC A BANK; ten, dia chi

thU'6'ngtru, tn,Jsa chinh cua co dong; th6'i gian va dia diem hQp.
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Thong bao dU'Q'cgui b~ng phuonq thuc bao dam d~n dU'Q'cdia chi thU'cYngtru cua

co dong, d6ng th6'i dang tai tren trang thong tin di$n tu cua BAC A BANK.

2. Kern thee thong bao rnoi hop phai c6 mau chi dinh d~i dien thee uy quyen dl,J'

hop, chU'O'ng trlnh hop, phieu bieu quy~t, cac tai li$u thao lu~n lam co sa thong qua

quyet dinh va dl,J'thao nghi quyet doi voi tCrng van de treng chuonq trlnh hop.

Viec gui tai lieu hop thee thong bao rnoi hop quy dinh tal khoan 1 f)ieu nay c6 the

thay th~ b~ng dang tai len trang thong tin dien tu cua BAC A BANK. TrU'6'ng hop nay,

thong bao rnoi hop phai ghi ra noi, each thuc tal tai lieu va BAC A BANK phai gui tal

li$u hop cho co dong n~u co dong yeu cau.

f)i~u 32.Quy~n dl! hop f)~i hQid6ng c6 dong

1. Co dong c6 the trl,J'ctiep tham dl,J'hop, LlYquyen b~ng van ban che mot ngU'6'i

khac dl,J'hop he~c thong qua mot treng cac hlnh thlic quy dinh t~i khean 3 f)ieu nay.

TrU'6'ng hQ'p co dong la to ch(fc khong c6 ngU'6'i d~i dien thee uy quyen thee quy

dinh t~i khean 4 f)ieu 27 £)ieu Ie nay va Khean 4 £)ieu 15 Lu~t Deanh nghi$p 20146 thl

uy quyen ngU'6'i khac dl,J'hop £)~i hoi dong co dong.

2. Viec LlYquyen che ngU'6'i d~i dien dl,J'hOp £)~i hOi dong co dong phai I~p thanh

van ban thee mau de BAC A BANK phat hanh va phai c6 chCr ky thee quy dinh sau day:

a) TrU'ong hQ'p co dong la ca nhan la ngU'oi uy quyen thl phai c6 chCr ky cLla co

dong d6 va ngU'6'i dU'Q'Cuy quyen dl,J'hOp;

b) TrU'6'ng hQ'p ngU'6'i d~i di$n thee uy quyen cLla cO <1ong la to chlic 18 ngU'oi uy

quyen thl phai c6 chCr ky cLla ngU'oi d~i dien thee uy quyen, ngU'6'i d~i dien thee phap

lu~t cLla co dong va ngU'oi dU'Q'cuy quyen dl,J'hop;

c) Treng trU'ong hQ'p khac thl phai c6 chCr ky cLla ngU'6'i d~i di$n thee phap lu~t

cLla co dong va ngU'6'i dU'Q'Cuy quyen dl,J'hop.

NgU'6'i dU'Q'c uy quyen dl,J'hOp £)~i hoi dong co dong phai xuat trlnh van ban LlY

quyen khi dang ky dl,J'hop tru>6'ckhi vae phong hop.

6 £)i~u 15. NgU'ai d~i di.n theo uy quy~n eua ehu so. hLPu,thimh vien, cO dong la to eh(Jre
4. Vi$c chi djnh ngU'oi d<;lidi$n theo uy quy~n phai b~ng van ban, phai thOng bao cho cOng ty va chi c6
hi$u iI,J'cdOi v6'i cOng ty k~ tCYngay cOng ty nh~n dU'OOcthOng bao. van ban uy quy~n phai c6 cac n¢i
dung chu yeu sau day:
a) Ten, m~ sOdoanh nghi$p, dja chi tn,! so chfnh cua chu so hl)u, thanh vien, cOdOng;
b) s6 lU'oongngU'oi d<;lidi$n theo uy quy~n va ty 1$cO phan, phan vOng6p tU'O'ngLYngmei ngU'oi di;li dien
theo uy quy~n;
c) HQ, ten, dja chi thU'ong tru, qu6c tjch, sO The can cU'6'c cOng dan, Gi~y chLYngminh nhan dan, H¢
chieu ho~c chLYngthl,J'cca nhan hOOpphap kMc eua tCYngngU'oi d<;lidi$n theo uy quy~n;
d) Thai hi;ln uy quy~n tU'O'ngLYngcua tCYngngU'oi d<;lidien theo uy quy~n; trong d6 ghi rei ngay bat dau
dU'oocuy quy~n;
d) HQ,ten, chI) ky cua ngU'oi d<;lidi$n theo pMp lu~t cua cM so Mu, tMnh vien, cOdOng va cua ngU'oi
d<;lidi$n theo uy quy~n.
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3. cedong dU'Q'ccoi la tham dl,l' va bieu quy§t tai cuoc hop £It;!i hoi dOng cll dong

trong trU'6'ng hop sau day:

a) Tham dl,l' va bieu quy§t tru'c tiep tal cuoc hop;

b) Uy quyen cho mot ngU'6'i khac tham dl,l' va bieu quyet tat cuec hop;

c) Tham dl,l' va bieu quyE§tthong qua hOi nghi true tuyen, be phiE§Udi$n b) hoac

hinh thuc di$n tu khac do quy che noi bO BAC A BANK quy dinh;

d) Gui phieu bieu quyet dE§ncuoc hop thong qua gui thu, fax, thu' dien tu.

4. Tnr trU'6'ng hop quy dinh tai Khoan 5 Dieu nay PhiE§ubieu quyet cua NgU'6'i

duoc uy quyen dl,l' hop trong pharn vi uy quyen neu tal diem b Khoan 3 Dieu nay van co

hieu Il,l'c khi co mot trong cac tru>6'ng hop sau day:

a) NgU'6'i uy quyen da chet, b] han chE§nang Il,l'c hanh vi dan Sl,l' ho~c bi mat nang

Il,l'c hanh vi dan Sl,l';

b) NgU'6'i uy quyen da cham d(J't viec uy quyen;

5. Quy dinh tt;!i diem b Khoan 3 Dieu nay khong ap dl,mg n§u BAC A BANK nh~n

dU'Q'cthong bao bc\ng van ban ve mot trong cac trU'6'ng hQ'p quy dinh tt;!i ~hoan 4 Dieu

nay ch~m nhat 24h (hai mU'O'i bon gi6') trU'oc gi6' khai mt;!c cuoc hOp Dt;!i hOi dong cll

dong.

Di~u33.Di~u ki~n ti~n himh hQp D~i hQi dOng cO dong

1. Cuoc hOp Dt;!i hOi dong cll dong dU'Q'c tien hanh khi co so cll dong dl,l' hOp dt;!i

di$n it nhat 51% tllng so phiE§ubieu quyet;

2. TrU'6'ng hQ'p cuoc hop I~n th(J' nhat khong du dieu kien tien hanh theo quy dinh

tt;!i khoan 1 £lieu nay thi dU'Q'c trieu t~p hop I~n th(J' hai trong th6'i ht;!n 30 ngay, ke tCf

ngay dl,l' dinh hop I~n th(J' nhat. Cuoc hop cua Dt;!i hoi dong cll dong tri$u t~p I~n th(J' hai

dU'Q'ctien hanh khi co so cll dong dl,l' hOp dt;!i di$n it nhat 33% tllng so phieu bieu quyet.

3. TrU'6'ng hQ'p cuoc hOp tri$u t~p I~n th(J' hai khong du dieu ki$n tiE§nhanh theo

quy dinh tt;!i khoan 2 Bieu nay thl dU'Q'ctri$u t~p hop I~n th(J' ba trong th6'i ht;!n hai mU'O'i

ngay, ke tCf ngay dl,l' dinh hop I~n th(J' hai. Trong trU'6'ng hQ'p nay, cuoc hop cua Dt;!i hOi

dong cll dong dU'Q'c ti§n hanh khong phl,J thuoc vao so cll dong dl,l' hOp va ty Ie so cll

ph~n co quyen bieu quyet cua cac cll dong dl,l' hOp.

4. Chi co Dt;!i hOi dOng cll dong moi co quyen thay dlli chU'O'ng trinh hOp da dU'Q'c

gui kem theo thong bao m6'i hop theo quy dinh tt;!i Dieu 31 Dieu 1$nay.
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£)i~u 34. Th~ thLPC ti~n hanh hop va bi~u quy~t tl[li £)l[li hQi dOng co dong

1. Trvoc ngay khai mac cuoc hop, BAC A BANK phai tien hanh dang ky viec dl,J'

hop f)~i hoi d6ng co dong cho den khi bao dam viec dang ky day du cac co dOng c6

quyen dl,J'hop. Ngu'ai dang ky dl,J'hop S8 dU'Q'Ccap the bieu quyet tU'O'ng(l'ng v&i so

van de can bieu quyet trong chuonq trlnh hop.

2. Chu toa, thu ky va ban kiem phieu cua cuoc hop £)~i hOi dong co dong dU'Q'c

quy dinh nhu sau:

a) Chu tich HOid6ng quan tr] lam chu toa cac cuoc hop do Hoi d6ng quan tri trieu

tap: trU'ang hop Chu tlch v~ng mat hoac tarn thai mat kha nang lam vi~c thl cac thanh

vien con lai bau mot ngU'ai trong so ho lam chu toa cuoc hop; trU'ang hop khOng c6

ngU'ai c6 the lam chu to~ thl thanh vien Hoi d6ng quan tri c6 ch(l'c Vl,J cao nhat dieu

khien de f)~i hoi d6ng co dong bau chu toa cuoc hOptrong so nhung ngU'ai dl,J'hOpva

ngU'ai co s6 phieu bau cao nhat lam chu toa cuoc hop;

b) Trong cac trU'ang hQ'pkhac, ngU'ai ky ten tri~u t~p hop f)~i hoi d6ng co dong

dieu khien de f)~i hoi d6ng co dong bau chu toa cuoc hOp va ngU'ai co so phieu bau

cao nhat lam chu to~ cuoc hop;

c) Chu toa CLfmot ngU'ai lam thU'ky I~p bien ban hop f)~i hoi d6ng co dOng;

d) f)~i hOid6ng co dong bau ban kiem phieu khong qua ba ngU'ai theo de nghi cua

chu to~ cuoc hop;

3. ChU'O'ngtrlnh va noi dung hOpphai dU'Q'cf)~i hOid6ng co dong thong qua ngay

trong phien khai m~c. ChU'O'ngtrlnh phai xac dinh ro va chi tiet thai gian doi v&i tCrng

van de trong noi dung chU'O'ngtrlnh hOp;

4. Chu toa va thU' ky hop f)~i hoi d6ng co dong c6 quyen thl,J'chi~n cac bi~n phap

can thiet de dieu khien cuoc hop mot cach hQ'pIy, co tr~t tl,J',dung theo chU'O'ngtrlnh da

dU'Q'cthOngqua va phan anh dU'Q'Cmong mu6n cua da so ngU'ai dl,J'hop;

5. f)~i hoi d6ng co dong thao lu~n va bieu quyet theo tCrngvan de trong noi dung

chU'O'ngtrlnh. Vi~c bieu quyet dU'Q'ctien hanh bang cach thu the bieu quyet tan thanh

nghi quyet, sau d6 thu the bieu quyet khong tan thanh, cuoi cung kiem phieu t~p hQ'pso

phieu bieu quyet tan thanh, khOngtan thanh, khong co y kien. Ket qua kiem phieu oU'Q'c

chu to~ cOng bo ngay tm&c khi be m~c cuoc hop;

6. Co dOng ho~c ngU'ai dU'Q'cuy quyen dl,J'hOpden sau khi cuoc hop da khai m~c

dU'Q'cdang ky va c6 quyen tham gia bieu quyet ngay sau khi dang kyoChu toa khong

dU'Q'cdCrngcuoc hop de nhung ngU'ai den muon dang ky; trong trU'ang hQ'pnay, hi~u

ll,J'ccua nhung bieu quyet da tien hanh khOngbi anh hU'ang;

7. NgU'ai tri~u t~p hop f)~i hoi d6ng co dong c6 quyen:

a) Yeu cau tat ca ngU'ai dl,J'hop chiu Sl,J'kiem tra ho~c cac bi~n phap an ninh khac;
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b) Yeu cau co quan c6 th§m quyE§nduy trl trc~ttl,J'cuec hop: true xuat nhCrng ngU'ai

khong tuan thu quyen diE§uhanh cua chu tea, c6 '1 gay r6i tr~t tl,J',ngan can tien trien

blnh thU'ang cua cuoc hop ho~c khong tuan thu cac yeu cau vE§kiem tra an ninh ra kh6i

cuec hop f)~i hQi dong co dong;

8. Chu toa c6 quyE§nhoan cuec hop f)~i hOi dong co dong da c6 du 56 ngU'ai dang

ky dl,J'hop theo quy dinh den mot thai diem khac hoac thay doi dia diem hop trong

trU'ang cac trU'ang hop sau day:

a) f)ia diem hop khong c6 du ch6 ngoi thuan ti~n cho tat ca ngU'ai dl,J'hop;

b) C6 ngU'ai dl,J'hop c6 hanh vi can tro, gay r6i trat tu, c6 nguy co lam cho cuoc
hop khong dU'Q'ctien hanh mot each cong b~ng va hop phap.

Thai gian hoan t6i da khong qua ba ngay, ke tCYngay cuoc hop dl,J'dinh khai m~c;

9. TrU'ang hQ'p chu toa hoan ho~c t~m dCYnghop f)~i hoi dong co dong trai v&i quy

dinh t~i khoan 8 f)iE§u nay, f)~i hoi dong co dong bau mot ngU'ai khac trong 56 nhCrng

ngU'ai dl,J'hOp de thay the chu toa diE§uhanh cuoc hOp cho den luc ket thuc va hi~u h,l'c

cac bieu quyet t~i cuoc hop d6 khong bi anh hU'eYng.

Di~u 35. Thong qua quy~t dinh eua DCliihQi dong e6 dong

1. Quyet dinh cua f)~i hOi dong co dong dU'Q'cthong qua theo quy dinh sau day:

a) D~i hOi dong co dong thong qua cac quyet dinh thuoc th§m quyE§nb~ng hlnh

th(fc bieu quyet t~i cuoc hOp ho~c lay '1 kien b~ng van ban;

b) TrCYtrU'ang hQ'p quy dinh t~i diem c khoan nay, quyet dinh cua D~i hOi dong co

dong dU'Q'c thong qua t~i cuoc hOp khi dU'Q'c 56 co dong d~i di~n tren 51% tong 56

phieu bieu quyet cua tat ca co dong dl,J'hOp chap thu~n;

c) Cac Quyet dinh vE§cac van dE§sau phai dU'Q'c 56 co dong d~i di~n tren 65%

tong 56 phieu bieu quyet cua tat ca co dong dl,J'hOp chap thu~n gam: - Sua doi, bo

sung DiE§uI~ cua BAC A BANK;

- Quyet dinh cO'cau to ch(fc, bo may quan 1'1diE§uhanh cua BAC A BANK;

- Thong qua phU'O'ng an thay doi m(fc v6n diE§uI~; thong qua phU'O'ngan chao ban

co phan, bao gem lo~i co phan va 56 1U'Q'ngco phan m&i 59 chao ban;

- Quyet dinh dau tU', mua, ban tai san cua BAC A BANK c6 gia tri tCY20% treYlen

so v&i v6n diE§uI~ cua BAC A BANK ghi trong bao cao tai chfnh da dU'Q'ckiem toan gan

nhat;

- Quyet dinh vi~c chia, tach, hQ'p nhat, sap nh~p, chuyen doi hlnh th(fc phap 1'1,

giai the ho~c yeu cau Tea an meYthu tl,JCpha san BAC A BANK;

- Thay doi nganh, nghE§va ITnhVl,J'Ckinh doanh;
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d) Vi$c bau thanh vien HOi dong quan tri va Ban ki~m scat phal dU'Q'Cthuc hien

dU'&ihlnh thLrc bau don phieu. Theo do m6i co dong co tong so phi~u bi~u quyet tU'O'ng

Lrngv&i tong so co phan sa hCrunhan v&i so thanh vien dU'Q'cbau cua Hoi dong quan

trj hoac Ban ki~m scat va co dong co quyen don h~t tong so phieu bau cua mlnh cho

mot hoac mot so Lrngvien.

2. Quy~t dinh ve cac van de dU'&i day pha! ducc thong qua bang hlnh thuc bi~u

quyet tai cuoc hop Dai hoi dong co dong, bao gam:

- Thong qua dinh hU'&ngphat tri~n cua BAC A BANK;

- Quy~t dinh so 1U'Q'ngthanh vien HOidong quan tri, Ban ki~m scat tCrngnhiern ky;

bau, mien nhiern, b:3inhiem, bau bo sung, thay th~ thanh vien HOidong quan tri, thanh

vien Ban ki~m scat phu hop v&i cac tieu chuan, dieu kien theo ql,Jydinh cua Lu~t Cac to

chLrctin dl,mgva f)ieu 1$cua BAC A BANK;

- Xem xet va XLfIy theo tham quyen vi ph~m cua Hoi dong quan tri, Ban ki~m soat

gay thi$t h~i cho BAC A BANK va co dong cua BAC A BANK;

- Quy~t dinh vi$c chia, tach, hQ'pnhat, sap nh~p, chuy~n doi hlnh thLrc phap Iy,

giai th~ ho~c yeu cau Tea an rna thu tl,JCpha san BAC A BANK;

£)i~u36. sau dOn phi~u

PhU'O'ngthLrc don phi~u bau quy dinh t~i di~m d khoan 2 f)ieu 35 cua f)ieu 1$nay

dU'Q'cquy dinh Cl,Jth~ nhU'sau:

1. TrU'&c va trong cuoc hop £)~i hoi dong co dong, cac co dong co quyen cung

nhau I~p nhom d~ de CLfva don phi~u bau cho ngU'oi do ho de CLf.

2. So 1U'Q'ngLrng CLfvien rna m6i nhom co quyen de CLfphl,Jthuoc vao so 1U'Q'ng

LrngCLfvien do f)~i hoi dong co dong quy~t dinh va ty Ie sa hCruco phan cua m6i nhom.

N~u f)~i hoi dong co dong khong quy~t dinh khac thl so 1U'Q'ngLrng CLfvien ma cac

nhom co quyen de CLfthl,J'Chien nhU'sau:

a) Co dong, nhom co dong sa hCrutCr 10% d~n dU'&i 20% tong so co phan co

quyen bi~u quy~t dU'Q'Cde CLftoi da mot LrngCLfvien;

b) Co dong, nhom co dong sa hCrutCr20% d~n dU'&i 30% tong so co phan co

quyen bi~u quy~t dU'Q'Cde CLftoi da hai LrngCLfvien;

c) Co dong, nhom co dong sa hCrutCr30% d~n dU'&i 40% tong so co phan co

quyen bi~u quy~t dU'Q'Cde CLftoi da ba LrngCLfvien;

d) Co dong, nhom co dong sa hCrutCr40% d~n dU'&i 50% tong so co phan co

quyen bi~u quy~t dU'Q'Cde CLftoi da bon LrngCLfvien;
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d) C6 dong, nh6m c6 dong 50 hQ>utCr 50% d~n duoi 60% t6ng 56 c6 phan c6

quyen bieu quyet duoc d~ CLrt6i da nam (rng CLfvien:

e) C6 dong, nh6m c6 dong 50 hQ>utCr 60% d~n dU'&i 70% t6ng s6 c6 phan c6

quyen bieu quy~t dU'Q'cd~ CLrt6i da 5aU ling CLfvien;

g) C6 dong, nh6m c6 dong 50 hQ>utCr70% d~n dU'&i 80% t6ng 56 c6 phan c6

quyen bieu quyet dU'Q'cd~ CLrt6i da bay ling CLfvien:

h) C6 dong, nh6m c6 dong 50 hQ>utCr 80% d~n dU'&i 90% t6ng 56 c6 phan c6

quyen bieu quyet dU'Q'cd~ CLft6i da tam ling CLfvien.

TrU'cynghop 56 1U'Q'ngLl'ngCLfvien dU'Q'cc6 dong, nh6m c6 dong d~ Clf thap non

56 ung CLrvien rna he dU'Q'cquyen d~ CU, 56 ung CLrvien con I~i do HOidong quan tri

hoac Ban kiem scat hoac cac c6 dong khac d~ CLr.

3. NgU'CYitrunq CLrthanh vien HOi dong quan tri ho~c thanh vien Ban kiem 50at

dU'Q'cxac dinh theo 56 phi~u bau tinh tCrcao xu6ng thap, bat dau tCrung CLrvien c6 56

phi~u bau cao nhat cho d~n khi dLl s6 thanh vien quy dinh t~i f)i~u I~ nay. TrU'cynghQ'p

c6 tCrhai ung CLrvien tra len d~t cCmgs6 phi~u bau nhU'nhau cho thanh vien cu6i cung

cLlaHoi dong quan tri ho~c Ban kiem soat thl S9 ti~n hanh bau I~i trong s6 cac ung CLr

vien c6 s6 phi~u bau ngang nhau.

£)i~u 37. Tham quyt}n va th~ thLPelay y ki~n ed dong b~ng van ban d~ thong
qua quy~t dinh ella £)~i hQi dOng ed dong

Them quyen va the thuc lay y ki~n c6 dong b~ng van ban de thong qua quy~t dinh

cLlaf)~i hOidong c6 dong dU'Q'cthl,J'chi~.ntheo quy dinh sau day:

1. Hoi dong quan tri c6 quy~n lay y ki~n co dong bang van ban de thong qua quy~t

dinh cLlaf)~i hOidong co dong bat cu luc nao n~u xet thay can thi~t VI lQ'i fch cLla BAC

A BANK;

2. Hoi dong quan tr! phai chuan bi phi~u lay y ki~n, dl,J'thao quy~t d!nh cLlaf)~i hoi

dong c6 dong va cac tai Ii~u giai trlnh dl,J'thao quy~t dinh. Phi~u lay y ki~n kern theo dl,J'

thao quy~t dinh va tai li~u giai trlnh phai dU'Q'cgLri b~ng phU'O'ngthuc bao dam d~n

dU'Q'cdia chi thU'cyngtru cLlabing c6 dong;

3. Phi~u lay y ki~n phai c6 cac noi dung chLly~u 5au day:

a) Ten, dia chi tn,J50 chfnh, s6 va ngay cap Giay chung nh~n dang ky kinh doanh,

nO'idang ky kinh doanh cLlaBAC A BANK;

b) Ml,lcdfch lay y ki~n;

c) Ho, ten, dia chi thU'cyngtru, qu6c tich, s6 Giay chung minh nhan dan, Ho chi~u

ho~c chung thl,J'cca nhan hQ'pphap khac cLlac6 dong la ca nhan; ten, dia chi thU'ang
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tru, qu6c tich, s6 quyet dinh thanh I~p hoac s6 dang ky kinh doanh cua co dong hoac

d~i dien theo uy quyen cua co dong la to chuc: s6 1U'Q'ngco phan cua tCl'ngloai va s6

phi~u bieu quyet cua co dong;

d) Van d~ can lay y ki~n de thong qua quyet dlnh;

d) Phuonq an bieu quyet bao gom tan thanh, khong tan thanh va khong c6 'I ki~n;

e) Thai han phai g(J'iv~ BAC A BANK phieu lay 'I ki~n da dU'Q'ctra lai;

g) HQ,ten, chCfky cua ChLltich Hoi dong quan tri va ngU'ai d~i dien theo phap luat

cua BAC A BANK.

4. Phi~u lay 'I ki~n da duoc tra lai phai c6 chCfky cua co dong la ca nhan, cua

ngU'ai d~i dlen theo uy quyen hoac ngU'6'i dai dien theo phap lu~t cua co dong la to

chuc.

Phi~u lay 'I ki~n g(J'iv~ BAC A BANK phai dU'Q'cdl,mg trong phong bl dan kfn va

khong ai dU'Q'cquyen ma trU'&c khi kiem phieu. Cac phi~u lay 'I ki~n g(J'iv~ BAC A

BANK sau thai h~n da xac dinh t~i noi dung phi~u lay 'I ki~n ho~c da bi ma d~u khong

hQ'pI~.

5. Hoi d6ng quan tri kiem phi~u va I~p bien ban kiem phi~u dU'&i Sl,J'chLi'ng kien

cLlaBan kiem soat ho~c cLlaco dong khong n~m giCfchLi'cVl,Jquan 1'1BAC A BANK.

Bien ban kiem phieu phai c6 cac n¢i dung chLlyeu sau day:

a) Ten, dia chi trl,Jsa chfnh, s6 va ngay dp Giay chLi'ngnh~n dang ky kinh doanh,

nO'idang ky kinh doanh;

b) Ml,Jcdfch va cac van d~ can lay y kien de thong qua quyet dinh;

c) S6 co dong v&i tong s6 phieu bieu quyet da tham gia bieu quyet, trong d6 phan

bi~t s6 phieu bieu quyet hQ'pI~ va s6 bieu quyet khong hQ'pI~, kem theo phl,Jll,Jcdanh

sach co dong tham gia bieu quyet;

d) Tong s6 phieu tan thanh, khong tan thanh va khong c6 y kien d6i v&i tCl'ngvan

d) Cac quyet dinh da dU'Q'cthong qua;

e) HQ, ten, chCfky cLla ChLl tich Hoi d6ng quan tri, ngU'ai d~i di~n theo phap lu~t

cLlaBAC A BANK va cLlangU'ai giam sat kiem phieu.

Cac thanh vien Hoi dong quan tri va ngU'6'igiam sat kiem phieu phai lien d&i chiu

trach nhi~m v~ tfnh trung thl,J'c,chfnh xac cLla bien ban kiem phieu; lien d&i chiu trach

nhi~m v~ cac thi~t h~i phat sinh tCl'cac quyet dinh dU'Q'cthong qua do kiem phieu khong

trung thl,J'c,khong chfnh xac.
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6. Bien ban ki~m phieu phai dU'Q'cgLri d~n cac cll dong trong thoi han 15 ngay, ke

tu ngay ket thuc kiem phieu. Viec gLri bien ban kiem phleu dU'Q'c thuc hi~n thong qua

hlnh thuc dang tai len website cua BAC A BANK.

7. T~t ca cac nghi quyet, quyet dinh dU'Q'c8~i hOi dong co dong thong qua b~ng

the thuc I~y y kien co dong b~ng van ban phai dU'Q'c:

a) Cong bo thong tin b~t thU'ang trong thai han 24 gia, ke tu khi Thong qua quyet

dinh cua 8c;1ihOidong co dong (bao gom nghi quyet cua Dai hOidong co dong, bien ban

kiem phieu.

b) GLfiden NHNN trong thai han 15 ngay, ke tu ngay ket thuc kiem phieu.

8. Phieu I~y y kien da duoc tra lai, bien ban kiem phieu, toan van nghi quyet da

duoc thong qua va tai li~u c6 lien quan gLfi kern theo phieu lay y kien deu phai dU'Q'c

lU'ugiQ>tc;litn) 56' chinh cLlaBAC A BANK.

9. Quy~t dinh dU'Q'cthong qua theo hlnh thLi'c lay y kien co dong b~ng van ban c6

gia tri nhU'quyet dinh dU'Q'cthong qua tc;licuoc hOp8c;1ihOidong co dong.

f)i€!u 38. Bien ban hQp f)~i hQi d6ng co dong

1. Cuoc hOp8c;1ihOidong co dong phai dU'Q'cghi bien ban va c6 the ghi am ho~c

ghi va lU'ugiQ>dU'oi hlnh thLi'cdi~n tLf khac. Bien ban phai I~p b~ng tieng Vi~t, c6 the I~p

them b~ng tieng nU'oc ngoai va c6 cac noi dung ChLlyeu sau day:

a) Ten, dia chi tn) 56' chinh, so va ngay cap Giay chLi'ngnh~n dang ky kinh doanh,

nO'idang ky kinh doanh;

b) Thai gian va dia diem hOp8c;1ihoi dong co dong;

c) ChU'O'ngtrlnh va noi dung cuoc hOp;

d) ChLltoa va thusky;

d) T6m tat dien bien cuoc hOpva cac y ki~n phat bieu tc;li8c;1ihoi dong co dong ve

tung van de trong noi dung chU'O'ngtrlnh hOp;

g) So co dong va tong so phieu bieu quyet cLlacac co dong dl,J'hOp,phl,JIl,Jcdanh

sach dang ky co dong, dc;lidi~n co dong dl,J'hOpvoi so co phan va so phieu bau tU'O'ng

Li'ng;

h) Tong so phieu bieu quyet doi v6'i tung van de bieu quyet, trong d6 ghi ro tong

so phieu tan thanh, khong tan thanh va khong c6 y kien; ty I~ tU'O'ngLi'ngtren tong so

phieu bieu quyet cLlaco dong dl,J'hOp;

i) Cac van de da dU'Q'cthong qua va ty I~ phieu bieu quyet thong qua tU'O'ngLi'ng;

k) ChQ>ky cLlaChLltoa va thuskY.
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Bien ban dU'Q'c I~p b~ng tiE§ngVi~t va tiE§ngnuoc ngoai d~u c6 hi~u h,J'cphap Iy

nhu' nhau. TrU'ang hop c6 Sl,J'khac nhau ve noi dung bien ban tiE§ngViet va tiE§ngouoc
ngoai thl noi dung trong bien ban tiE§ngVi~t c6 hi~u ll,J'cap dunq.

2. Bien ban hop Dai hoi dong e6 dong phai lam xong va thong qua truce khi kE§t

thuc cuoc hop.

Chu toa va thu ky cuec hop phai lien d&i chiu trach nhiern ve tfnh trung thuc,

chlnh xac cua noi dung bien ban.

3. Bien ban hop Dal hoi dong co dong phai dU'Q'cgLPiden tat ca co dong va Ngan

hang Nha nuoc trong thai han 15 nqay, k~ tCrngay be mac cuoc hop; viec gLPibien ban

ki~m phieu co th~ thay the b~ng viec dang tai len website cua BAC A BANK.

Bien ban hop Dal hoi dong co dong, phu luc danh sach co dong dang ky dl,J'hop,

nghi quyet da dU'Q'cthong qua va tal li$u c6 lien quan gLi'i kern theo thong bao mai hOp

phai dU'Q'clU'u giO' t~i tn,Jso chlnh cua cong ty.

f)i~u 39. Hi~u life nghi quytit, quytit dinh ella f)llIi hQi d6ng e6 dong

1. Nghi quyet, quyet dinh cua f>t;li hOi dong co dong c6 hi~u ll,J'cthi hanh k~ tCr

ngay dU'Q'cthong qua ho~c tCrngay c6 hi~u ll,J'cdU'Q'cghi ra trong nghi quyet, quyE§tdinh

do.

2. TrU'ang hQ'p c6 co dong, nhom co dong yeu cau Toa an ha~c Trong tai huy be

nghi quyet cua £)i;li hoi dong co dong theo quy dinh tt;li £)ieu 41 cua £)ieu I~, thl cac nghi

quyE§td6 van co hi~u ll,J'cthi hanh cha den khi Toa an, Trong tai c6 quyet dinh khac, trCr

trU'ang hQ'p ap dl,lng bi~n phap khan cap ti;lm thai thea quyet dinh cua cO'quan c6 tham
).

quyen.

3. Cac nghi quyE§tcua £)t;li hOi dong co dong dU'Q'cthong qua b~ng 100% tong s6

co phan co quy~n bi~u quyE§tla hQ'p phap va c6 hi~u ll,J'cngay ea khi trlnh tl,J'va tM tl,lC

thong qua nghi quyet do khong dU'Q'cthl,J'chi~n dung nhU' quy dinh.

f)i~u 40. Yeu eau huy b6 quytit dinh ella f)llIi hQi d6ng e6 dong

Trang thai hc;m90 ngay, k~ tCrngay nh~n dU'Q'cbien ban hop £)i;li hoi dong co dong

ho~c bien ban ket qua ki~m phiE§Ulay y kien £)t;li hoi dong co dong, co dong, nh6m co

dong so hO'u tCr 10% tong s6 co phan tra len trong thai ht;ln lien tl,lC It nhat 06 thang c6

quyen yeu cau Toa an ho~c Trong tai xem xet, huy be nghi quyet ho~c mot phan noi

dung nghi quyet cua £)~i hOi d6ng co dong trong cac trU'ang hQ'p sau day:

1. Trinh tl,J'va thu tl,JCtri~u t~p hop va ra quyet dinh cua f>i;li hoi d6ng co dong

khong thl,J'c hi~n dung theo quy dinh cua Lu~t nay va £)i~u I~ cong ty, trCr trU'ang hQ'p

quy dinh t~i khoan 3 £)i~u 39 cua £)i~u I~;
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2. NOi dung nghi quyet vi pharn phap lu~t hoac £)i~u I~ BAC A BANK.

Ml;Jc2

cAc QUY D!NH CHUNG VE H¢I DONG QUAN TR!, BAN KIEM SOAT, TONG GIAM

DOC vA PHO TONG GIAM £)OC

Di~u 41. Nhi~m Vl;Jva quy~n han chung

1. HOidong quan tr] la co quan quan tr! BAC A BANK, c6 toan quyen nhan danh

BAC A BANK de quyet dinh, thl,J'chien cac van d~ lien quan d~n quyen, nghTaVl,J cua

BAC A BANK tnr nhCl'ngvan d~ thuoc tham quyen cua f)~i hoi dong cOdong.

2. Ban kiem soat la co quan kiem tra, giam sat cua BAC A BANK; thuc hi$n kiem

toan noi bO; kiem soat, danh gia vi$c chap hanh cac quy dinh cua phap lu~t, quy dinh

noi bo, f)iE§u1$va nghi quyet, quyet dinh cua Dal hoi dong cOdong.

3. TOnggiam d6c la ngU'ai di~u hanh cao nhat cua BAC A BANK; chiu Sl,J'giam sat

cua Hoi dong quan tri, chiu trach nhlem truce HOidong quan tr! va truce phap lu~t v~

vi$c thl,J'chi$n cac quy~n va nhi$m Vl,J dU'Q'cgiao.

4. Vi$c bau, bO nhi$m, mi~n nhi$m, bai nhi$m ChLl t!ch va cac thanh vien khac

trong Hoi dong quan tr!, TrU'ong ban va cac thanh vien khac trong Ban kiem soat, TOng

giam d6c cLlaBAC A BANK phai dU'Q'cthong bao den Ngan hang Nha nU'&c.

£)i~u 42. Bau, bO nhi~m cac ch(Jtc danh thanh vh~n HQi dOng quan tri, thanh

vh~n Ban ki~m soat, TOng giam d6c

1. TrU'&ckhi tien hanh hOpf)~i hOidong cOdong t6i thieu 30 ngay, HOidong quan

tri BAC A BANK phai thong bao cho cac cO dong c6 quy~n dl,J'hOp f)~i hOi dong cO

dong v~ 56 1U'Q'ngthanh vien dl,J'kien dU'Q'cbau, bOsung vao HOi dong quan tr!, Ban

kiem soat; trong d6 dl,J'kien 56 1U'Q'ngthanh vien HOidong quan tr! doc I~p; dong thai

thong bao thai h~n gLfi danh sach Ll'ngcLf vien, cac di~u ki$n, tieu chuan phai dap ling

d6i v&i cac chlic danh dU'Q'cbau de cac cOdong d~ cLf ngU'ai giCl'cac chlic danh nay

theo quy d!nh cLlaphap lu~t.

2. Tren cO'so danh sach d~ cLf cLlacac cO dong d6i v&i cac chlic danh nay, Hoi

dong quan tri tham dinh di~u ki$n, tieu chuan; I~p danh sach ling cLf vien d6i v&i cac

chlic danh dl,J'kien bau va gLfi NHNN. TrU'ang hQ'pcac cO dong khong d~ cLf dLl 56

1U'Q'ng,ling cLf vien d6i v&i thanh vien HOidong quan tr! (bao gom ca thanh vien HOi

dong quan tr! doc I~p), thanh vien Ban kiem soat ho~c cac ling cLf vien khong dam bao
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du di~u kien, tieu chuan theo quy dinh, HOi dong quan tri S9 d~ CLl'(!'ng CLl'vien bo sung,

thay the dOi v6'i cac chuc danh nay.

80i voi cac (!'ng CLl'vien khong dam bao di~u kien theo quy djnh, Hoi dong quan tri

thong bao cho co dong hoac nh6m co dong d~ CLl'cua (!'ngvien nay biet ro 19 do.

3. Oanh sach dl,J'kien nhCl'ngngU'CYiduoc bau, bo nhiem lam thanh vien Hoi dong

quan tri, thanh vien Ban kiem scat phai dU'Q'CNgan hang Nha nuoc chap thuan bang

van ban truce khi bau, bo nhiern cac chuc danh nay. NhCl'ngngU'CYidU'Q'cbau, bo

nhiern lam thanh vien Hoi dong quan trl, thanh vien Ban kiem scat cua BAC A BANK

phai thuoc danh sach da duoc Ngan hang Nha nuoc chap thuan.

4. 8~i h¢i dong co dong quyet dinh 50 1U'Q'ngthanh vien H¢i dong quan tr], thanh

vien Ban kiem soat dU'Q'Cbau va tien hanh bau nhCl'ngngU'CYic6 ten trong danh sach

(!'ng CLl'vien da dU'Q'cNHNN chap thu~n t~i khoan 3 8i~u nay. BAC A BANK c6 the I~p

danh sach d~ CLl'va tien hanh bau rieng thanh vien Hoi dong quan tri doc I~p. Trong

trU'cynghQ'pnay, viec bau thanh vien Hoi dong quan tri d¢c I~p dU'Q'ctien hanh nhU'viec

bau cac thanh vien HOidong quan tri khac.

5. Thanh vien Hoi dong quan tri, thanh vien Ban kiem soat b~t dau thl,J'chien

nhiem Vl,J ke ttl' khi 8~i hOi dong co dong bau cac chu'c danh nay va tiep quan cong

viec; phai chiu trach nhiem ca nhan dOi v6'i nhiem Vl,J cua mlnh trong thCYigian dU'O'ng

nhiem.

6. Trong thCYih~n t6i da 10 ngay lam viec ke tl) ngay 8~i hoi dong co dong bau

cac thanh vien HOi dong quan tri va thanh vien Ban kiem soat, BAC A BANK phai c6

van ban thong bao cho NHNN danh sach nhCl'ngngU'CYidU'Q'cbau va cac ch(!,c danh

neu tren.

7. H¢i dong quan tri bo nhiem mot trong 50 cac thanh vien cua mlnh lam Tong

giam dOcho~c thue Tong giam dOc. NgU'CYidl,J'kien dU'Q'cbo nhiem lam Tong giam dOc

phai dU'Q'cNHNN chap thu~n bang van ban trU'6'ckhi bo nhiem. Hoi dong quan tri phai

c6 van ban thong bao cho NHNN ngU'CYidU'Q'cbo nhiem lam Tong giam dOctrong thCYi

h~n 10 ngay lam viec, ke tl) ngay bo nhiem.

£)i~u 43. Nhifng trU'ang hQ'p kh6ng dU'Q'cdam nhi~m chLPCvl;J

1. NhCl'ngngU'CYisau day khong dU'Q'cla thanh vien Hoi dong quan tri, thanh vien

Ban kiem soat, Tong giam dOc,Ph6 Tong giam dOccua BAC A BANK:

a) NgU'CYichU'athanh nien, ngU'CYibi h~n che ho~c bi mat nang ll,J'chanh vi dan Sl,J';

b) NgU'CYidang bi truy CLrUtrach nhiem hlnh Sl,J',dang chap hanh ban an, quyet

dinh ve hlnh Sl,J'cua Tca an;

c) NgU'CYida bi ket an ve toi tl) toi ph~m nghiem trQngtra len;
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d) NgU'cYida bi kM an v~ tQixarn pham so h(Puma chua duQ'c xoa an tfch;

d) Can bQ,cong chuc, ngU'cYiquan Iy to' cap phong tra len trong cac doanh nghi~p

rna Nha nuocnarn to' 50% v6n di§u I~ trc len, tnr ngU'cYidU'oocCLf lam d~i di~n quan Iy

phan v6n g6p cua Nha nuoc tal BAC A BANK (neu c6);

e) S9 quan, ha s9 quan, quan nhan chuyen nghi~p, cong nhan qu6c phong trong

cac co quan, don vi thuoc Ouan d¢i nhan dan Vi~t Nam; s9 quan, ha s9 quan chuyen

nghi~p trong cac co quan, don vi thuoc Cong an nhan dan Vi~t Nam, tnr ngU'O'idU'OOc

CLf lam dai dien quan Iy phan vOng6p cua Nha nuoc tCiliBAC A BANK (neu c6);

g) NgU'O'ithuoc dOi tU'oongkhong dU'ooctham gia quan Iy, di§u hanh theo quy dinh

cua phap lu~t v§ can bo, cong chlic va phap lu~t v§ phong, chOngtham nhOng;

h) NgU'O'ida to'ng la chu doanh nghi~p tU' nhan, thanh vien hOOpdanh cua cong ty

hOOpdanh, Tong giam dOc (Giam dOe), thanh vien H¢i dOng quan tri, thanh vien HOi

dOngthanh vien, thanh vien Ban ki~m soat cua doanh nghi~p, Chu nhi~m va cac thanh

vien Ban quan trj hOOptac xa tCilithO'i di~m doanh nghi~p, hOOptac xa bi tuyen b6 pha

san, tr0' trU'O'nghoopdoanh nghi~p, hooptac xa bj tuyen bO pha san VI Iy do bat kha

khang;

i) NgU'CYidCilidi~n theo phap lu~t cua doanh nghi~p t~i thO'idi~m doanh nghi~p bi

dlnh chi ho~t dong, bj buoc giai th~ do vi ph~m phap lu~t nghiem trong, tr0' trU'O'nghOOp

la d~i di~n theo d§ nghi eua cO'quan nha nU'O'ec6 tham quy§n nh~m chan chinh, cung

cOdoanh nghi~p d6;

k) NgU'O'ida to'ng bj dlnh chi chlic danh Chu tich Hoi dOng quan trj, thanh vien HOi

dong quan tri, Chu tjeh HOi dOng thanh vien, thanh vien He>icrOngthanh vien, TrU'ong

Ban ki~m soat, thanh vien Ban ki~m soat, Tong giam dOc (Giam dOc) cua to chlic tin

dl,mgtheo quy dinh tCili£)i§u 37 cua Lu~t Cac to chlic tin dl,mg20107 ho~c bi cO'quan c6

tham quy§n X8C dinh ngU'O'id6 c6 vi phCilmdan den vi~c to ehlic tin dl,mgbj thu hOiGiay

phep;

I) NgU'O'ic6 lien quan cua thanh vien H¢i dOng quan trj, Tong giam dOc khong

dU'oocla thanh vien Ban ki~m soat cua BAC A BANK;

7 E>i~u37. E>inh ch,i, tCilmdin~ chi chlPC danh HQi dOng quim tri, HQi dOng thitnh vien, Ban kiAm
soat, TOng giam dOc (Giam dOc)
1. Ngan hang Nha nU'<Ycc6 quy~n dinh chi, t~m dinh chi vi~c thl,l'c thi quy~n, nghia VI,J cua Chu tich, cac
thanh vien Hoi d6ng quan trio Hoi d6ng thanh vien, TrU'ang ban, cac thanh vien Ban ki~m soat, ngU'CYi
di~u hanh to chlic tin dl,Jngvi ph~m quy dinh t~i £>i~u34 cua Lu~t nay, quy dinh khac cua phap lu~t c6
lien quan trong qua trinh thl,l'c hi~n quy~n, nghia VI,J dU'Q'cgiao; yeu c~u cO' quan c6 tham quy~n mien
nhiem, b~u, bOnhiem ngU'CYithay th~ ho~c chi dinh ngU'CYithay th~ n~u xet thay c~n thi~t.
2. Ban ki~m soat d~c bi~t c6 quy~n dinh chi, t~m dinh chi viec thl,l'c thi quy~n, nghia VI,! cua Chu tich,
thanh vien HOi d6ng quan trio HOi dOng thanh vien; TrU'ang ban, thanh vien Ban ki~m soat; ngU'CYidi~u
hanh eua to chlic tin dl,Jngbi d~t vao tinh tr~ng ki~m soat d~c biet n~u xet thay c~n thi~t.
3. ,NgU'CYibi dinh chi, t~m dinh chi viec thl,l'c thi quyt§n, nghia VI,J theo quy dinh t~i khoan 1 va khoan 2
£>ieunay phai c6 trach nhi~m tham gia xli Iy eac t6n t~i va vi ph~m c6 lien quan d~n trach nhiem ca nhan
khi c6 yeu c~u cua Ngan hang Nha nU'<Yc,HOidOng quan trj, HOi dOng thanh vien, Ban ki~m soat eua to
chlic tin dl,Jngho~c Ban ki~m soat d~c bi~t.
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m) NgU'ai c6 lien quan cua Chu tich Hoi dong quan tr] khong dU'Q'c la Tong giam

dElc cua BAC A BANK;

n) NgU'ai phai chiu trach nhiem theo k~t luan thanh tra dan d~n viec BAC A BANK

bi xli phat vi pharn hanh chfnh trong linh VI)'Ctien t$ va ngan hang 0 khung phat tien

eao nh~t dElivoi hanh vi vi pharn quy dlnh ve gi~y phep, quan tri, dieu hanh, co phan, co

phieu, g6p vEln,mua co phan, c~p tfn dl:mg,mua trai phi~u doanh nghi$p, ty 1$bao dam

an toan theo quy djnh ella phap lu~t ve xli Iy vi pharn hanh ehfnh trong linh vue tien t$

va ngan hang

2. Cha, me, VQ',chong, con va anh, chi, em ella thanh vien HOi dong quan tr],

Tong giam dEleva VQ',chong ella nhCrngngU'ai nay khong dU'Q'ela K~ toan trU'ong hoac

la ngU'ai phu trach tal ehfnh ella BAC A BANK.

£)i~u44. NhCl'ng trU'o>ng hQ'p khong cling dam nhi~m chLl'c vl;I

1. Chu tich Hoi dong quan tri cua BAC A BANK khong dU'Q'edong thai la:

a. NgU'ai dieu hanh ella BAC A BANK va eua to ehue tin dl,Jngkhae.

b. ChLl tieh HOi dong quan tri, thanh vien HOidong quan tri, ChLl tieh HOidong

thanh vien, thanh vien HOi dong thanh vien, ChLl tieh eong ty, Tong giam dEle(Giam

dEle),Ph6 Tong giam dEle(Ph6 giam dEle)ho~e cae ehue danh tU'O'ngQU'O'ngella doanh

nghi~p khae.

Thanh vien Hoi dong quan tri cLla Bae A Bank khong dU'Q'cdong thai la ngU'ai

quan Iy ella to chue tin dl,Jngkhae, tni trU'ang hOOpto ehue nay la eong ty con cLiaBac

A Bank ho~e la thanh vien Ban kiE§msoat ella to ehue tin dl,Jngd6.

2. TrU'ong Ban kiE§msoat ella BAC A BANK khong dU'Q'cdong thai la thanh vien

Ban kiE§msoat, ngU'ai quan Iy ella to ehuc tfn dl:mg khae. Thanh vien Ban kiem soat

BAC A BANK khong dU'Q'cdong thai dam nhi$m mot trong cae chue Vl,Jsau day:

a) Thanh vien Hoi dong quan tri, ngU'ai dieu hanh, nhan vien ella BAC A BANK

ho~c eong ty con ella BAC A BANK ho~e nhan vien ella doanh nghi$p ma thanh vien

HOi dong quan tri, Tong giam dEleella BAC A BANK la thanh vien HOi dong quan tri,

ngU'ai dieu hanh ho~e la co dong Ian ella doanh nghi$p d6;

b) Thanh vien Hoi dong quan tri, thanh vien HOidong thanh vien, ngU'ai dieu hanh

ella doanh nghi~p ma thanh vien Ban kiE§msoat ella doanh nghi~p d6 dang la thanh

vien HOidong quan tri, ngU'ai dieu hanh tc;liBAC A BANK.

3. Tong giam dElc,Ph6 Tong giam dElcella BAC A BANK khong dU'Q'cdong thai la

thanh vien Hoi dong quan tri, thanh vien HOidong thanh vien, thanh vien Ban kiE§msoat

cLiato chue tin dl,Jngkhac, tni trU'ang hOOpto ehuc d6 la cong ty con cLiaBAC A BANK.
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Ph6 Tong giam doc ella BAC A BANK khong duO'e d6ng thai la Tong giam doc (Giarn ..

doc), Ph6 Tong giam doc (Ph6 giam doc) hoac cac chuc danh tuO'ng duO'ng ella doanh

nghiep khac:

f)i~u 45. Tieu chuan, di~u ki~n d6i v6'i ngU'oi quan Iy, ngU'oi di~u hanh va

mQt 56 chLPCdanh khac cua BAC A BANK

1. Thanh vien Hoi d6ng quan tr] phai e6 dLlcac tieu chuan, dieu kien sau day:

a) Khong thuoc doi tuO'ng quy dinh tal khoan 1 f)ieu 43 f)ieu Ie nay;

b) C6 dao dLfCnghe nghiep;

c) C6 bang d~i hoc tra len;

d) C6 it nhat 03 narn ta nguai quan Iy, nguoi dieu hanh cua to ChLfCtin dl:Jnghoac

c6 it nhat 05 nam la nguoi quan Iy, nguoi dieu hanh ella doanh nghiep heat dong trong

nganh tal chlnh, ngan hang, k~ toan, ki~m toan hoac cua doanh nghiep khac c6 von

chu sa hCl'utoi thieu bang mLfc von phap dinh doi vai 10i;iihlnh to ChLfCtin dl:JngtuO'ng

Lfng ho~c c6 it nhat 05 nam lam viec tn,J'cti~p t~i bo ph~n nghiep VI) ve tai ehinh, ngan

hang, k~ toan, kiem toan;

c) La ea nhan sa hCl'uho~e nguoi duO'c uy quyen d~i dien sa hCl'uit nhat 5% von

dieu Ie cLla BAC A BANK, trCYtruong hO'pla thanh vien doc I~p ella HOid6ng quan tri

ho~c c6 bang d~i hoc tra len ve mot trong cac nganh kinh t~, quan tri kinh doanh, lu~t

ho~c c6 it nhat 03 nam la nguai quan Iy eua to chLfe tin dl)ng ho~c doanh nghiep ho~t

dong trong nganh bao hiem, chLfng khoan, k~ toan, ki~m toan ho~e e6 it nhat 05 nam

lam viee tn,J'eti~p t~i cae bo ph~n nghiep VI) trong linh VI,.I'Cngan hang, tai chinh, kiem

toan ho~c k~ toan.

2. Thanh vien doc I~p cLla Hoi dong quan tri phai e6 du cae tieu ehuan, dieu kien

quy dinh t~i khoan 1 £)ieu nay va cac tieu ehuan, dieu kien sau day:

a) Khong phai la nguai dang lam viec cho ehinh BAC A BANK ho~c cong ty con

eua BAC A BANK ho~c da lam viee eho ehinh BAC A BANK ho~e eong ty con eua BAC

A BANK trong 03 nam lien ke truac d6;

b) Khong phai la nguai huang luO'ng, thu lao thuang xuyen ella BAC A BANK

ngoai nhCl'ngkhoan phI) cap eua thanh vien Hoi d6ng quan tri duO'e huang theo quy

dinh;

c) Khong phai la nguai e6 VO',ch6ng, cha, me, con, anh, chi, em va VO',eh6ng eua

nhCl'ngnguai nay la co dong Ian ella BAC A BANK, nguai quan Iy ho~e thanh vien Ban

kiem soat ella BAC A BANK ho~c eong ty con cua BAC A BANK;

d) Khong trl,.l'cti~p, gian ti~p sa hCl'uho~c d~i dien sa hCl'utCY1% von dieu Ie ho~e

von co ph~n e6 quyen bieu quy~t tra len eua BAC A BANK; khong eung nguai e6 lien
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quan sa hCl'utlf 5% von diE§u1$hoac von co ph~n c6 quyE§nbieu quyet tra len cua BAC

A BANK;

d) Kheng phai la ngU'ai quan Iy, thanh vien Ban kiem soat cua BAC A BANK tal

bat ky thai diem nao trong 05 narn liE§nkE§truce d6.

3. Thanh vien Ban kiem scat phai co du cac tieu chuan, diE§ukien sau day:

a) Kheng thuoc doi tU'Q'ngquy dinh tal khoan 1 f)iE§u43 f)iE§uIe nay;

b) C6 dao dCrcnghE§nghi$p;

c) C6 bang dai hoc tra len vE§mot trong cac nqanh kinh te, quan tri kinh doanh,

iuat, ke toan, kiem toan; c6 It nhat 03 narn lam vi$c true tiep trong linh Vl)'Cngan hang,

tal chfnh, ke toan hoac kiem toan;

d) Kheng phai la ngU'ai c6 lien quan cua ngU'ai quan Iy BAC A BANK;

d) Thanh vien Ban kiem soat chuyen trach phai cu tru tai Viet Nam trong thai gian

dU'O'ngnhiern.

4. Tong giam doc phai c6 du cac tieu chu§n, diE§uki$n sau day:

a) Kheng thuoc doi tU'Q'ngquy dinh ti;li khoan 1 f)iE§u43 f)iE§uIe nay;

b) C6 di;lOdCrcnghE§nghi$p;

c) C6 bang di;li hoc tra len vE§mot trong cac nganh kinh te, quan tri kinh doanh,

lu~t;

d) C6 ft nhat 05 nam la ngU'ai diE§uhanh cua to chCrctfn dl,Jngho~c c6 ft nhat 05

nam la Tong giam doc (Giam doc), Ph6 Tong giam doc (Ph6 giam doc) doanh nghi$p

c6 von chu sa hCl'utoi thieu bang mCrcvon phap dinh doi v&i 10i;lihlnh to chCrctin dl,Jng

tU'O'ngCrngva c6 ft nhat 05 nam lam vi$c trl)'c tiep trong ITnhVl)'Ctai chfnh, ngan hang,

ke toan, kiem toan ho~c c6 ft nhat 10 nam lam viec trl)'c tiep trong linh vl)'Ctai chfnh,

ngan hang, ke toan, kiem toan; ;

d) CU'tru ti;li Viet Nam trong thai gian dU'O'ngnhi$m.

5. Ph6 Tong giam doc, Ke toan trU'ang, Giam doc Chi nhanh, Giam doc ceng ty

con phai c6 du cac tieu chu§n, dieu ki$n sau day:

a) Kheng thuoc doi tU'Q'ngquy dinh ti;li khoan 2 f)ieu 43 f)iE§u1$nay; doi v&i Ph6

Tong giam doc kheng thuoc doi tU'Q'ngquy dinh ti;li khoan 1 f)iE§u43 f)iE§u1$ nay;

b) C6 bang di;li hoc tra len vE§mot trong cac nganh kinh te, quan tri kinh doanh,

lu~t ho~c linh Vl)'Cchuyen men rna mlnh se dam nhi$m; ho~c c6 bang di;li hoc tra len

ngoai cac nganh, linh Vl)'Cneu tren va c6 ft nhat 03 nam lam vi$c trl)'c tiep trong linh

Vl)'Cngan hang, tai chfnh ho~c linh Vl)'Cchuyen men rna mlnh S9 dam nhi$m;

c) CU'tru ti;liViet Nam trong thai gian dU'O'ngnhi$m.
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£)i~u 46. £)U'O'ng nhlen m~t tU' each

1. Cac trU'cmg hop sau day dU'O'ngnhien mat tU' each thanh vien Hoi dong quan

tri, thanh vien Ban kiem scat, Tong giam doc:

a) Mat nang hrc hanh vi dan su, chet;

b) Vi pharn quy dinh t~i £>ieu43 cua £>ieuIe nay ve nhCl'ngtrU'ang hop khong

dU'Q'cdam nhiern chuc VI,J;

c) La ngU'ai dai dien phan von g6p cua mot to chuc 121co dong cua BAC A BANK

khi to chuc d6 bi cham dut tu eachphap nhan;

d) Khong con 121ngU'ai d~i dien phan von g6p theo LlYquyen cua co dong 121to

chuc:

d) B! true xuat kh6i lanh tho nuoc Cong hoa xa hOichu nghia Viet Nam;

e) Khi BAC A BANK b] thu hoi Giay phep thanh I~p va heat dong;

g) Khi hop dong thue Tong giam doc h~t hieu luc:

2. HOidong quan tr] cua BAC A BANK phai c6 van ban bao cao kern tal lieu ch(J>ng

minh ve viec cac doi tU'Q'ngdU'O'ngnhien mat tU' cach theo quy d!nh t~i khoan 1 £>ieu

nay gui Ngan hang Nha nU'Q>ctrong thai h~n 05 ngay lam viec, ke tCrngay xac d!nh

dU'Q'cdoi tU'Q'ngtren dU'O'ngnhien mat tU' cach va ch!u trach nhiem ve tfnh chfnh xac,

trung thl,J'ccLla bao cao nay; tht,J'chien cac thLl tl,JCbau, bo nhiem ch(J>cdanh bi khuy~t

theo quy dinh cLlaphap lu~t va £>ieuIe BAC A BANK.

3. Sau khi dU'O'ngnhien mat tU'cach, thanh vien HOidong quan tri, thanh vien Ban

kiem soat, Tong giam doc cLla BAC A BANK phai ch!u trach nhiem ve cac quy~t dinh

cLlamlnh trong thai gian dU'O'ngnhiem.

£)i~u 47. Mi~n nhi~m, bai nhi~m

1. ChLl t!ch, thanh vien Hoi dong quan tr!; TrU'ong ban, thanh vien Ban kiem soat;

Tong giam doc cLla BAC A BANK b! mien nhiem, bai nhiem khi thuoc mot trong cac

trU'ang hQ'psau day:

a) Bi h~n ch~ nang It,J'chanh vi dan SI,J';

b) C6 dO'nxin tCrch(J>cgui Hoi dong quan tr!, Ban kiem soat cLla BAC A BANK;

c) Khong tham gia ho~t dong cLla HOidong quan tr!, Ban kiem soat trong 06 thang

lien tl,JC,trCrtrU'cYnghQ'pbat kha khang;

d) Khong bao dam tieu chuan, dieu kien quy dinh t~i £>ieu45 cLla£>ieuIe nay;
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d) Thanh vien doc I~p cua Hoi d6ng quan tri khong bao dam yeu cau ve tfnh doc

I~p;

e) Cac trU'cmg hop khac theo quy dinh cua phap lu~t (neu c6).

2. Sau khi b] mien nhlern, bal nhiern, Chu tich, thanh vien Hoi d6ng quan tri:

TrU'ong ban, thanh vien Ban kiem scat; T6ng giam doc cua BAC A BANK phai chiu

trach nhtern ca nhan ve cac quyet dinh cua mlnh trong thai gian dU'O'ng nhiern.

3. Trong thai han 10 nqay lam viec, ke to' ngay thong qua quyet dinh mien nhiern,

bai nhiem doi voi cac doi tU'Q'ng theo quy dinh tai khoan 1 Dieu nay, Hoi d6ng quan tr]

cua BAC A BANK phai co van ban kern tal li$u lien quan bao cao Ngan hang Nha nuoc.

£)i~u 48. Thay th~ TOng giam doc trong trU'<7ng hop khan cap

1. Trong thai han mot (01) ngay lam viec ke to' ngay T6ng giam doc b] xac dinh

dU'O'ng nhien m~t tU' cach thee quy dinh t~i khoan 1 Dieu 46 Dieu 1$ nay, ho~c bi mien

nhi$m, bai nhi$m khi chU'a co ngU'ai thay the, Hoi dong quan tri phai co quyet dinh clf

ngay mot Ph6 T6ng giam doc dieu hanh ho~t dong cua BAC A BANK de dam bao BAC

A BANK ho~t dong 6n dinh, lien tl,lC va co van ban bao cao NHNN (qua CO' quan Thanh

tra, giam sat va NHNN chi nhanh). NgU'ai dU'Q'Cclf dieu hanh BAC A BANK phai chiu

trach nhi$m ca nhan doi v&i nhi$m Vl,JdU'Q'c giao trong thai gian dam nh~n nhi$m Vl,J

nay.

2. Trong thai h~n toi da sau mU'O'i(60) ngay ke to' ngay T6ng giam doc bi dU'O'ng

nhien m~t tU' cach, bi mien nhi$m, bai nhi$m t~i khoan 1 Dieu nay, Hoi dong quan tri

phai tien hanh cac thu tl,JCde nghi Thong doc NHNN chuan y viec b6 nhi$m T6ng giam

cac m&i theo quy dinh.

£)i~u 49. £)inh chi, t~m dinh chi chCPcdanh HQi dong quan tri, Ban ki~m soat,

T6ng giam doc trong trU'<7ng hQ'p BAC A BANK bi d~t vao tinh tr~ng ki~m soat

d~c bi~t

1. Ngan hang Nha nU'&c co quyen dlnh ChI, t~m dlnh chI viec thl,J'c thi quyen,

nghia Vl,Jcua Chu tich, cac thanh vien Hoi dong quan tri; TrU'ong ban, cac thanh vien

Ban kiem soat, ngU'ai dieu hanh BAC A BANK vi ph~m quy dinh t~i Dieu 44 Dieu Ie nay,

quy dinh khac cua phap lu~t co lien quan trong qua trlnh thl,J'Chi$n quyen, nghia Vl,J

dU'Q'cgiao; yeu cau cO' quan co tham quyen mien nhiem, bau, b6 nhiem ngU'ai thay the

ho~c chI dinh ngU'ai thay the neu xet th~y can thiet.

2. Ban kiem soat d~c biet do NHNN thanh I~p c6 quyen dlnh ChI, t~m dlnh chI viec

thl,J'cthi quyen, nghia Vl,Jcua Chu tich, tMnh vien HOi dong quan tri; TrU'ong ban, thanh

vien Ban kiem soat; ngU'ai dieu hanh cua BAC A BANK neu xet th~y can thiet.
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3. NgU'ai b] dinh chi, tarn dinh chi viec thuc thi quyen, nghTa Vl,Jtheo quy dinh tal

khoan 1 va khoan 2 Dieu nay phai co trach nhiern tham gia xCI'Iy cac t6n tai va vi pharn

co lien quan den trach nhiem ca nhan khi co yeu cau cua Ngan hang Nha nuoc, HQi

d6ng quan tri, Ban kiem scat cua BAC A BANK hoac Ban kiem soat d~c bi~t.

£)i~u 50. Quy~n, nghia vu cua ngU'tYiquan Iy, ngU'a! di~u hanh BAC A BANK

1. Thuc hi~n quyen, nghTaVl,Jtheo quy dinh cua phap lu~t, Dieu I~ cua BAC A

BANK, nghi quyet, quyet dinh cua D~i hQid6ng co dong.

2. Thuc hi$n quyen, nghTaVl,Jmet each trung thuc, can tronq, vi loi ich cua BAC A

BANK va cac c6 dong.

3. Trung thanh voi BAC A BANK; khong sCI'dl,Jngthong tin, bi quyet, co hQikinh

doanh cua BAC A BANK, lam dl,Jngdia vi, chucVl,Jva tai san cua BAC A BANK de thu

lQ'ica nhan ho~c de phl,JCVl,JlQ'i ich cua t6 chtic, ca nhan khac lam ton h~i tcYilQ'iich

cua BAC A BANK, c6 dong.

4. Bao dam lU'utrCfho sO'cLlaBAC A BANK de cung cap dU'Q'Ccac 56 Ii~u phl,JcVl,J

cho ho~t dQng quan Iy, dieu hanh, kiem soat moi ho~t dQng cua BAC A BANK, ho~t

dQngthanh tra, giam sat, kiem tra cLlaNgan hang Nha nU'cYc.

5. Am hieu ve cac lo~i rui ro trong ho~t dQngcua BAC A BANK.

6. Thong bao kip thai, day du, chinh xac cho BAC A BANK ve quyen lQ'icua minh

t~i t6 chtic khac, giao dich vcYito chtic, ca nhan khac co the gay xung dQtvcYilQ'ifch cua

BAC A BANK va chi dU'Q'ctham gia vao giao dich do khi dU'Q'cHQidong quan tri chap
. .

thu~n.

7. Khong dU'Q'ct~o dieu ki~n de ban than ho~c ngU'ai co lien quan cua minh yay

v6n, sCI'dl,Jngcac dich Vl,Jngan hang khac cua BAC A BANK vcYinhCfngdieu ki~n U'u

dai, thu~n lQ'ihO'nso vcYiquy dinh chung cua BAC A BANK.

8. Khong dU'Q'ctang IU'O'ng,thu lao ho~c yeu cau tra thU'cYngkhi BAC A BANK bi

10.

9. Chap hanh dung cac quy dinh cua phap lu~t hi~n hanh, Dieu I~ va cac quy che

nQibQcLla BAC A BANK trong qua trinh thl,l'Chi~n cac nhi~m Vl,Jcua minh va phai chiu

trach nhi~m ca nhan trU'cYcphap lu~t ve nhCfngthi~t h~i do hanh vi vi ph~m nghia Vl,J

cua minh gay ra.

10. Cac nghia Vl,Jkhac theo quy dinh cua phap lu~t va Dieu I~ nay.
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£)i~u 51. Trach nhi~m cong khai cac Igi ich li€m quan

1. Thanh vien HOid6ng quan tri, thanh vien Ban kiem soat, Tong giam d6c, Pho

Tong giam d6c cua BAC A BANK phai cong khai v&i BAC A BANK cac thong tin sau

day:

a) Ten, dia chi tru 5& chinh, nganh, ngh~ kinh doanh, 56 va ngay cap Giay chLi'ng

nh~n dang ky kinh doanh, noi dang ky kinh doanh cua doanh nghi$p, to chuc kinh t~

rna mlnh va ngU'ai co lien quan dLi'ng ten 5& hCruph~n v6n gop, co ph~n hoac LlY

quyen, LlYthac cho ca nhan, to chuc khac dLi'ngten tCr5% v6n di~u 1$tr& len;

b) Ten, dia chi tru 5& chinh, nqanh, ngh~ kinh doanh, 56 va ngay cap Giay chLi'ng

nhan dang ky kinh doanh, noi dang ky kinh doanh cua doanh nghi$p rna mlnh va ngU'ai

co lien quan dang la thanh vien HOi dong quan tri, thanh vien HOi dong thanh vien,

thanh vien Ban kiem scat, Tong giam d6c (Giarn d6c).

2. Viec cong khai thong tin quy dinh tat khoan 1 Di~u nay va vi$c thay doi thong tin

lien quan phai dU'Q'cthl,J'chi$n b~ng van ban trong thai hc;tn07 ngay lam vi$c, ke tCr

ngay pMt sinh ho~c co thay doi thong tin.

3. BAC A BANK phai cong khai thong tin quy dinh tc;tikhoan 1 Di~u nay dinh ky

h~ng nam cho Dc;tihOi d6ng co dong va dU'Q'Cniem yet, lU'u giCrtc;titn,J5& chinh cLla

BACA BANK.

4. BAC A BANK phai thong bao b~ng van ban cho Ngan hang Nha nU'&c cac

thong tin quy dinh tc;tikhoan 1 Di~u nay trong thai hc;tn07 ngay lam vi$c, ke tCrngay to

chLi'ctin dl:mg nh~n dU'Q'cthong tin cong khai theo quy dinh tc;tikhoan 2 Di~u nay.

£)i~u 52. Thu lao, ti~n luO'ng va Igi ich khac cua thanh vien HQi d6ng quan trj,

thanh vien Ban ki~m soat, TOng giam d6c

Thu lao, ti~n IU'O'ngva lQ'i ich khac cLla thanh vien HOidong quan tri, thanh vien

Ban kiem soat, Tong giam d6c do Dc;tihOidong co dong xem xet, quy~t dinh tren cO'5&

k~t qua, hi$u qua kinh doanh va phu hQ'pv&i cac quy dinh sau:

1. Thanh vien Hoi dong quan tri dU'Q'chU'&ng thu lao cong vi$c va ti~n thU'&ng.

Thu lao cong vi$c dU'Q'ctinh theo 56 ngay cong c~n thi~t hoan thanh nhi$m VI,J cLla

thanh vien HOidong quan trj va mLi'cthu lao moi ngay. HOidong quan trj dl,J'tinh mLi'c

thu lao cho tCrngthanh vien theo nguyen tac nhat trf. Tong mLi'cthu lao cLla HOidong

quan trj do Dc;tihOid6ng co dong quy~t djnh tc;ticuoc hOpthU'ang nien.

Thanh vien Hoi dong quan trj co quy~n dU'Q'cthanh toan cac chi phi an, &, di Ic;tiva

chi phi hQ'pIy khac ma hOchi tra khi thl,J'chi$n nhi$m VI,J dU'Q'cgiao.

2. Tong giam d6c dU'Q'ctra IU'O'ngva ti~n thU'&ng.Ti~n IU'O'ngcLlaTong giam d6c

do HOidong quan trj quy~t djnh.
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3. Thanh vien Ban kiem scat dU'Q'ctra thu lao theo cong viec va dU'Q'ChU'crng cac

loi ich khac theo quyet dinh cua £)~i hoi dOng co dong. £)~i hOi dOng co dong quyet dinh

tong rnuc thu lao va ngan sach heat dong hang nam cua Ban kiem scat can Clf vao s6

nqay lam viec dl,l' tinh, s6 1U'Q'ngva tfnh chat cua cong viec va rrurc thu lao blnh quan

hang ngay cua thanh vien:

Thanh vien Ban kiem scat dU'Q'c thanh toan chi phi an, cr, di lai, chi phi SLr dunq

dich VI,Jtu van doc lap v&i rnuc hop IY.Tong rmrc thu lao va chi phi nay khong VU'Q'tqua

tong ngan sach heat dong hang narn cua Ban kiem soat da dU'Q'C£)~i hOidOngco dong

chap thuan, trLf trU'ang hop 8<;1ihoi d6ng co dong c6 quyet dinh khac.

4. Thu lao cua thanh vien HOi dOng quan tri, ti§n IU'O'ngcua Tong giam d6c va

ngU'ai quan Iy khac, thu lao va chi phi hO<;ltdong cua Ban kiem soat dU'Q'Ctfnh vao chi

phi kinh doanh cua BAC A BANK theo quy dinh cua phap lu~t ve thue thu nh~p doanh

nghiep, phap lu~t c6 lien quan va phai dU'Q'CI~p thanh ml,JCrieng trong bao cao tai

chinh hang nam cua BAC A BANK, d6ng thai phai bao cao £)~i hoi dOng co dong t<;li

cuoc hOpthU'ang nien.

MI,IC 3 - HOI DONG QUAN TR!

Di~u 53. HQi d6ng quan tr! va cO' c~u HQi d6ng quan tr!

1. Hoi dOng quan tri phai c6 khong it hO'n05 thanh vien va khong qua 11 thanh

vieln,trong d6 c6 [t nhat 01 thanh vien doc I~p. CO'cau thanh vien Hoi d6ng quan tri can

dam bao Sl,l'can d6i giCfa cac thanh vien nam giCfcac ChlfC danh dieu hanh v&i cac

thanh vien dOc I~p, trong d6 t6i thieu mot ph~n ba (1/3) tong s6 thanh vien HOi dOng

quan tri la thanh vien doc I~p.

2. Ca nhan va ngU'ai c6 lien quan cua ca nhan d6 ho~c nhCfngngU'ai d<;lidien v6n

g6p cua mot co dong la to ChlfC va ngU'ai co lien quan cua nhCfng ngU'ai nay dU'Q'c

tham gia Hoi dOng quan tr!, nhU'ng khong dU'Q'cvU'Q'tqua mot ph~n ba tong s6 thanh

vien HOidOng quan tri cua BAC A BANK, trLf trU'ang hQ'pla ngU'ai d~i dien ph~n v6n

gop cua Nha nU'&c.

. 3. Nhiem ky cua HOidOng quan tri la 05 nam. Nhiem ky cua thanh vien HOid6ng

quan tri theo nhiem ky cua HOidong quan trioThanh vien Hoi dong quan tri co the dU'Q'C

b~u ho~c b6 nhiem l<;Iiv&i s6 nhiem ky khong h<;lnche. Nhiem ky cua thanh vien Hoi

dong quan tri dU'Q'cbo sung ho~c thay the la thai h<;lncon l<;Iicua nhiem ky HOidong

quan trioHOidOngquan tri cua nhiem ky vLfa ket thuc tiep tl,JCho~t dong cho den khi Hoi

dong quan tr! cua nhiem ky m&i tiep quan cong viec.

4. TrU'ang hQ'p s6 thanh vien HOi d6ng quan tr! kh6ng du hai phan ba t6ng s6

thanh vien cua nhiem ky ho~c khong du s6 thanh vien t6i thieu theo quy d!nh t~i khoan
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2 f)iE§unay thl trong thai han 60 ngay, k~ tCPngay khong du so 1U'Q'ngthanh vien, BAC A

BANK phai bo sung du 56 1U'Q'ngthanb vien HOi dong quan trio

5. HOi dong quan tr] bau, mien nhiern, bai nhiem Chu tich Hoi dong quan trio Chu

tich HOi dong quan tr] c6 th~ la thanh vien dOc Ic;tp.

6. Chu tich HOi dong quan trj phai la ngU'ai c6 quec tich Viet Nam va CU'tru tat Viet

Nam trong thai gian dU'O'ng nhiem.

7. HOi dong quan tri SLYdl,mg con dau cua BAC A BANK d~ thuc hien nhiern Vl,J,

quyen han cua mlnh.

8. HOidong quan tri c6 ThU'ky d~ giup viec. Chirc nang, nhiern Vl,Jcua ThU' ky do

HOidong quan tri quy dinh.

9. HOidong quan tri phai thanh Ic;tpcac Oy ban d~ giup HOidong quan tri thuc hien

nhiern Vl,J,quyen han cua rnlnh, trong d6 phai c6 Oy ban quan Iy rui ro va Oy ban nhan

Sl,.l'.HOidong quan tri quy dinh nhiem Vl,J,quyen h~n cua hai Oy ban nay theo hU'&ng

dan cua Ngan hang Nha nU'&c.

f)i~u 54. Nhi~m vl;I,quy~n h~n eLia HQi d6ng quan tri

1. Chiu trach nhiem tri~n khai viec thanh Ic;tp,khai trU'O'ngho~t dong cua BAC A

BANK sau cuoc hOpf)~i hOidong co dong dau tien.

2. Chiu trach nhiem trU'&c f)~i hOi dong co dong trong viec thl,.l'chien nhiem Vl,J,

quyE§nh;:mdU'Q'cgiao.

3. Trinh £)<;:IihOidong co dong quyet dinh, thong qua cac van de thuoc th~m quyen

cua £)<;:Iihoi dong co dong quy dinh t<;:li£)ieu Ie nay.

4. Quyet dinh viec thanh Ic;tpchi nhanh, van ph6ng d<;:lidien, dO'nvi Sl,.l'nghiep.

5. Bo nhiem, mien nhiem, ky luc;tt,dlnh chi va quyet dinh mLfc IU'O'ng,lQ'ifch khac

doi v&i cac chLfc danh Tong giam doc, Ph6 Tong giam doc, Ke toan trU'eYng,ThU'ky HOi

dong quan tri va ngU'ai quan Iy, ngU'ai diE§uhanh khac theo quy dinh noi bO cua Hoi

dong quan trio

6. Thong qua phU'O'ngan g6p von, mua co phan cua doanh nghiep, to chLfc Un

dl,Jngkhac c6 gia tri dU'&i20% von dieu Ie cua BAC A BANK ghi trong bao cao tai chfnh

da dU'Q'cki~m toan gan nhat.

7. CLYngU'ai d<;:lidien v6n g6p cua BAC A BANK tc;:Jidoanh nghiep, to chLfc Un

dl,Jngkhac.

8. Quyet dinh dau tU',giao dich mua, ban tai san cua BAC A BANK tCP10% treYlen

so v&i von dieu Ie cua BAC A BANK ghi trong bao cao tai chfnh da dU'Q'cki~m toan gan
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nhat, trCPcac khoan dau tu, giao cich mua, ban tal san cua BAC A BANK quy dinh tai

diem p khoan 3 f)ieu 27 cua f)ieu 1$nay.

9. Quyet dinh cac khoan cap tin dl:mg theo quy dinh t~i khoan 7 f)ieu 128 cua Lu~t

Cac to chtrc tin dl,mg8, trCPcac giao dlch thuoc tham quyen quyet dinh cua Dai hOi dOng

co dong quy dinh tal f)ieu 1$nay.

10. ThOng qua cac hop dOng cua BAC A BANK voi cong ty con, cong ty lien ket

cua BAC A BANK; cac hop dOng cua BAC A BANK v&i thanh vien HOi dOng quan tri,

thanh vien Ban kiem scat, Tong giam doc, co dong ton, ngU'ai c6 lien quan cua ho c6

gia tri bang hoac nho han 20% von dieu 1$ cua BAC A BANK ghi trong bao cao tai

chinh da dU'Q'c kiem toan gan nhat. Trong trU'ong hop nay, thanh vien c6 lien quan

khong c6 quyen bieu quyet.

11. Kiem tra, giam sat, chi dc;lOTong giam doc/Ph6 tong giam doc thl,J'chi$n nhi$m

Vl,JdU'Q'cphan cong; danh gia hang nam ve hi$u qua lam vi$c cua Tong giam doc/Ph6

tong giam doc; dOng thai xem xet nhCrng sai ph~m (neu c6) cua nhCrng vi tri quan Iy

tren gay thi$t h~i cho BAC A BANK va nhanh ch6ng thl,J'chi$n cac bi$n phap kh~c phl,Jc

can thiet.

12. Ban hanh cac quy dinh noi bo lien quan den to chLi'c, quan tri va ho~t dong cua

BAC A BANK phu hQ'p vcYicac quy dinh cua Lu~t Cac to chLi'c tin dl,Jngva phap lu~t c6

lien quan, trCPnhCrng van de thuoc tham quyen cua Ban kiem soat ho~c cua f)c;li hOi

dOng co dong.

13. Quyet dinh chinh sach quan Iy rui ro va giam sat vi$c thl,J'c thi cac bi$n phap

ph6ng ngCParui ro cua BAC A BANK.

14. Xem xet, phe duy$t bao cao thU'ong nien.

15. Ll,J'achon to chLi'c dinh gia chuyen nghi$p de dinh gia tai san g6p von khong

phai la tien Vi$t Nam, ngo~i t$ tl,J'do chuyen dOi, vang theo quy dinh cua phap lu~t.

16. f)~ nghi Thong doc Ngan hang Nha nU'cYcchap thu~n cac van de theo quy

dinh cua phap lu~t.

17. Quyet dinh chao ban co phan m&i trong ph~m vi so co phan dU'Q'cquyen chao

ban.

18. Quyet dinh gia chao ban co phan va trai phieu chuyen doi cua BAC A BANK.

19. Quyet dinh mua Ic;lico phan cua BAC A BANK.

8 £)h~u128. Giai h\in cap tin dl,lng
7. !ro~g trU'cyngh?p ~~c bi$!, o~ thllc hi$n nhi$m Vl,lkinh t~ - xa hOi ma kha nang hqp v6n cua cac to
chU'c tin dl,l~g, chi nha~h nga~ han~ n~6'c n~oai chU'.aoap (m~ oU'Q'cyeu c~u yay v6n cua mot khach
han~ thl Thu tU'6'ng Chlnh phu quyet d!nh mU'c cap tin dl,mg t6i da VU'Q'tqua cac gi6'i han quy dinh t~i
khoan 1 va khoan 2 E>i~unay d6i v6'i tCmgtrU'cynghqp Cl,lth~. ..
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20. Kien nghi phU'O'ng an phan phoi lQ'i nhuan, rrurc co tLYCdU'Q'c tra; quyet djnh

thai han va thu tuc tra co tLYChoac xU>Iy 10phat sinh trong qua trlnh kinh doanh.

21. Chuan b] noi dung, tai li$u lien quan de trlnh Dai hoi dong eo dong quyet dinh

cac van de thuoc tham quyen cua D<;lihoi dong co dong, trCrnhCrng noi dung tnuoc

nhiem VI.), quyen han cua Ban kiem soat.

22. Duy$t chU'O'ngtrlnh, ke hoach heat dong cua HOidong quan tri; chU'O'ngtrlnh,

noi dung, tai lieu phuc VI.) hop D<;lihOidong co dong; trieu tap hop D<;lihoi dong co dong

hoac lay y kien co dong bang van ban de thong qua nghi quyet, quyet dinh cua D<;lihOi

d6ng co dong.

23. To chLYCtrien khai, kiem tra, giam sat vi$c thl,l'chien nghi quyet, quyet dinh cua

D<;lihoi dong co dong va Hoi dong quan trio

24. Thong bao kip thai cho Ngan hang Nha nuoc thong tin anh hU'ang tieu Cl,l'C

den tU'cach thanh vien Hoi dong quan tri, Ban kiem soat, Tong giam doc.

25. Cac nhi$m VI.), quyen h<;lnkhac theo LlYquyen cua D<;lihOi dong co dong va

quy dinh t<;liDieu 1$nay.

Di~u 55. Quy~n, nghia vl:I eua Chu tleh HQi d6ng quan tri

1. L~p chU'O'ngtrinh, ke hO<;lchhO<;ltdong clla Hoi dong quan trio

2. Chuan bi chU'O'ngtrinh, noi dung, tai li$u phl.)cVI.) cuoc hOp;tri$u t~p va chll toa

cuoc hop Hoi dong quan trio

3. To chCrcvi$c thong qua quyet dinh clla HOidong quan trio .

4. Giam sat qua trlnh to chLYCthl,l'chi$n cac quyet dinh ella Hoi dong quan trio

5. Chu toa cuoc hOpD<;lihOidong co dong.

6. Sao dam cac thanh vien Hoi dong quan tri nh~n dU'Q'cthong tin day du, khckh

quan, chfnh xac va c6 du thai gian thao lu~n cac van de ma Hoi dong quan trj phai xem

xet.

7. Phan cong nhi$m VI.) cho cac thanh vien HOidong quan trio

8. Giam sat cac thanh vien Hoi dong quan tri trong vi$c thl,l'c hi$n nhi$m VI.) dU'Q'c

phan cong va cac quyen, nghia VI.) chung.

9. It nhat moi nam mot lan, danh gia hi$u qua lam vi$c cLla tung thanh vien, cac

Oy ban cLla HOi dong quan trj va bao cao D<;lihoi dong co dong ve ket qua danh gia

nay.

10.Cac quyen, nghia VI.) khilc theo quy dinh ella phap lu~t va Dieu 1$nay.
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£)h~u56. Quy~n, nghia vu cua thanh vien HQid6ng quan tr]

1. Thuc hien quyen, nghia Vl,.I cua thanh vien HOidong quan tri theo dung quy ch~

noi bOcua HOidong quan tri va Sl,J'phan cong cua Chu tlch Hoi dong quan tr] mot each

trung thuc vllO'i Ich cua BAC A BANK va co dong.

2. Xem xet bao cao tai chfnh do ki~m toan vien dOc I~p chu~n b], co y ki~n hoac

yeu c§u ngU'ai dieu hanh BAC A BANK, ki~m toan vien doc I~p va ki~m toan vien noi bO

giai trlnh cac van de co lien quan d~n bao cao.

3. De nghi Chu tich Hoi d6ng quan tri trieu tap cuec hop Hoi dong quan tri bat

thU'ang.

4. Tham dl,J'cac cuoc hop HOidong quan tri, thao luan va bi~u quy~t ve cac van de

thuec nhi$m Vl,.l,quyen h~n cua Hoi dong quan tri theo quy dinh cua phap lu~t va Dieu

1$BAC A BANK, trCrtrU'ang hO'Pkhong dU'O'cbi~u quy~t VI van de xung dot 100iIch v&i

thanh viem do. Chiu trach nhi$m trU'&c D~i hoi dong co dong va Hoi dong quan tri ve

quy~t dinh cua mlnh.

5. Tri~n khai thl,J'chi$n nghi quy~t, quy~t dinh cua D~i hOi dong co dong va Hoi

dong quan trio

6. Co trach nhi$m giai trlnh trU'&cD~i hOidong co dong, HOidong quan tri ve vi$c

thl,J'chi$n nhi$m Vl,.ldU'O'cgiao khi co yeu c§u.

7. Cac quyen, nghia vl,Jkhac theo quy dinh cua phap lu~t va Dieu 1$BAC A BANK.

£)i~u 57. CUQch9P HQi d6ng quan trl

1. TrU'ang hO'PHoi dong quan tri b§u Chu tich thl cuoc hOpd§u tien c0a nhi$m ky

HOi dong quan tri d~ b§u Chu tich va ra cac quy~t dinh khac thuoc tham quyen phai

dU'O'cti~n hanh trong thai he;ln07 ngay lam vi$c, k~ tCrngay k~t thuc bau cli Hoi dong

quan tri nhi$m ky do. Cu¢c hOp nay do thanh vien co so phi~u bau cao nhat tri$u t~p.

TrU'ang hO'Pco nhieu han mot thanh vien co so phi~u bau cao nhat va ngang nhau thl

cac thanh vien da bau theo nguyen t~c da so mot ngU'ai trong so hOtri$u t~p hOp HOi

dong quan trio

2. HOidong quan tri co th~ hOpdinh ky ho~c bat thU'ang. Hoi dong quan tri co th~

hOpt~i trl,.ls6>chlnh cua cong ty ho~c 6>noi khac.

3. Cuoc hOpdinh ky cua HOidong quan tri do Chu tich tri$u t~p bat ClY khi nao n~u

xet thay can thi~t, nhU'ngmoi quy phai hop It nhat mot Ian.

4. Chu tich Hoi dong quan tri phai tri$u t~p hOpHOidong quan tri khi co mot trong

cac trU'ang hO'Psau day:

a) Co de nghi cua Ban ki~m soat;

52



b) C6 de nghi cua Tong giam doc hoac it nhat nam ngU'ai quan Iy khac:

c) C6 de nghi cua it nhat hai thanh vien dieu hanh cua Hoi dOng quan trio

8e nghi phai duoc I~p thanh van ban, trong d6 neu ra mue dlch, van de can tnao

luan va quy§t dinh thuoc tham quyen cua Hoi dOng quan trio

5. Chu tich hoac thanh vien HOi dOng quan tr] dU'qc Chu tich uy quyen pha: trleu

t~p hop HOi dOng quan tri trong thai han 07 ngay lam viec, ke tCl' ngay nh~n dU'qc mot

trong cac de nghi theo quy dinh tal khoan 4 8ieu nay. TrU'ang hop Chu tich hoac ngU'ai

dU'qc uy quyen khong trieu tap hop Hoi dOng quan tr] theo de nghi thl phai chiu trach

nhiern ve nhCl'ng thiet h~i xay ra doi v&i BAC A BANK, trCl'trU'ang hqp khong tri~u t~p

hop dU'qc vi Iy do bat kha khang. Trong trU'ang hqp nay, ngU'ai de nghi hop Hoi dOng

quan tri c6 quyen tri~u t~p hop HOi dOng quan tri, cac thanh vien HOi dOng quan tri dl,P

hop be phi§U bau chu toa cuoc hop.

6. Hoi dOng quan tri c6 quyen ban hanh quy dinh noi bO ve cac trU'ang hqp hOp

khan cap, thai h~n thong bao va hinh thLPCthong bao m6'i hOp HOi dOng quan tri trong

trU'ang hqp can hop khan cap.

7. Chu tich Hoi dOng quan tri ho~c ngU'ai tri~u t~p hOp HOi dOng quan tri phai glri

thong bao m6'i hOp ch~m nhat 03 ngay lam vi~c trU'&c ngay hop. Thong bao mai hOp

phai xac dinh Cl,l the th6'i gian va dia diem hop, chU'O'ng trinh, cac van de thao lu~n va

quy§t dinh. Kem theo thong bao mai hop phai c6 tai Ii~u 5lr dl,lng t~i cuoc hOp va phi§U

bieu quy§t cua thanh vien.

Thong bao mai hOp dU'qc gl'J'i bang bU'u di~n, fax, thU' di~n tl'J' ho~c phU'O'ng ti~n

khac, nhU'ng phai bao dam d§n dU'qc dia chi cua tCl'ng thanh vien Hoi dOng quan tri

dU'qc dang ky t~i BAC A BANK.

8. Chu tich Hoi dOng quan tri ho~c ngU'ai tri~u t~p phai gl'J'ithong bao mai hOpva

cac tai Ii~u kem theo den cac thanh vien Ban kiem 50at va Tong giam doc nhU'doi v&i

thanh vien HOidOng quan trio

Thanh vien Ban kiem 50at, Tong giam doc khong phai la thanh vien HOi dOng

quan tri c6 quyen dl,Pcac cuoc hop cua HOidOng quan tri, c6 quyen thao lu~n nhU'ng

khong dU'qc bieu quy§t.

9. Cuoc hOp HOidOng quan tri dU'qc ti§n hanh khi c6 tCl'3/4 (ba phan tU') tong so

thanh vien treYlen dl,Phop.

TrU'ang hqp cuoc hop dU'qc tri~u t~p theo quy dinh khoan nay khong du so thanh

vien dl,PhOptheo quy dinh thi dU'qc tri~u t~p Ian thLPhai trong thai h~n 07 ngay, ke tCl'

ngay dl,Pdinh hop Ian thLPnhat. TrU'ang hqp nay, cuoc hop dU'qc ti§n hanh, n§u c6 hO'n

mot nl'J'aso thanh vien HOidOngquan tri dl,PhOp.
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10. Thanh vien Hoi dong quan tr] dU'Q'ccoi la tham dl,J'va bi~u quyet tal cucc hop

trong trU'O'ng hop sau day:

a) Tham dl,J'va bi~u quyet true tiep tai cuoc hop;

b) Oy quyen cho ngU'O'ikhac den dl,J'hop theo quy djnh tal khoan 10 Dieu nay.

c) Tham dl,J'va bi~u quyet thong qua hOi nghi true tuyen hoac hlnh tmrc tU'O'ngtl,J'

khac:

d) GLi'i phieu bi~u quyet den cuoc hop thong qua thu, fax, trur di~n tLi'.

TrU'O'ng hop gLi'i phieu bi~u quyet den cuoc hop thong qua thu, phieu bi~u quyet

phai dl,J'ng trong phong bl kfn va phai dU'Q'Cchuyen den Chu tich Hoi d6ng quan tr]

cham nhat mot giO' truoc khi khai mac. Phieu bi~u quyet chi dU'Q'c mO' mroc Sl,J'chling

kien cua tat ca nhCmg ngU'O'idl,J'hop.

11. Thanh vien Hoi d6ng quan tr] dU'Q'c uy quyen cho ngU'O'i khac khong phai la

thanh vien Hoi d6ng quan tri dl,J'hop neu dU'Q'cda so thanh vien hoi d6ng quan tri chap

thu~n. Trong trU'O'ng hQ'p nay, ngU'O'idU'Q'cuy quyen dl,J'hop khong dU'Q'cbi~u quyet.

12. Quyet ainh cua Hoi d6ng quan tri dU'Q'cthong qua neu dU'Q'c da so phieu tan

thanh, bao g6m ca phieu bi~u quyet b~ng van ban va bi~u quyet theo uy quyen; trU'O'ng

hQ'p so phieu ngang nhau thl quyet dinh cuoi cung thuoc ve phfa co y kien cua ngU'O'i

chu toa cuoc hop·

13. Nghi quyet, quy dinh cua Hoi dong quan tri co hi~u ll,J'cthi hanh k~ tCr ngay

dU'Q'cthong qua ho~c tCrngay co hi~u ll,J'cdU'O'cghi ro trong nghi quyet, quyet ainh do.

14. TrU'O'ng hQ'p co thanh vien HOi d6ng quan tri yeu du khO'i ki~n ho~c trl,J'ctiep

khO'i ki~n doi v&i nghi quyet, quyet dinh da dU'Q'cthong qua thl nghi quyet, quyet dinh bi

khO'i ki~n van tiep tl,lC dU'Q'c thi hanh cho den khi tea an ho~c trong tai co quyet dinh

khac.

15. Hoi d6ng quan tri dU'Q'cquy~n to chlic cac cuoc hop dU'&i cac hlnh thlic khac

theo quy dinh cua phap lu~t hi~n hanh v&i di~u ki~n cac hlnh thlic nay phai dU'Q'cquy

dinh Cl,Jth~ trong Quy che to chlic va ho~t dong cua HOi d6ng quan trio

f)i~u 58. Bien ban hQp HQidOng quan tri

1. Cac cuoc hOp cua HOi d6ng quan tri phai dU'Q'cghi vao so bien ban. Bien ban

phai I~p b~ng tieng Vi~t va co th~ ca b~ng tieng nU'&c ngoai, co cac noj dung chu yeu

sau day:

a) Ten, dia chi trl,JsO' chfnh, so va ngay cap Giay chling nh~n dang ky kinh doanh,

nO'idang ky kinh doanh;

b) Ml,Jcdfch, chU'O'ng trlnh va noi dung hOp;

c) ThO'i gian, aia ai~m hOp;
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d) Ho, ten tCmg thanh vien dl,J'hop hoac ngU'O'idU'Q'cuy quyen dl,J'hop; ho, ten cac

thanh vien khong dl,J'hop va 1'1do;

d) Cac van de diroc thao lu~n va bi~u quy~t tai cuoc hop;

e) T6m t~t phat bi~u 'I ki~n cua tLi'ng thanh vlen dl,J'hop theo trlnh tl,J'dien bi~n cua

cuoc hop;

g) Ket qua bi~u quyet trong d6 ghi ro nhCrng thanh vien tan thanh, khong tan thanh

va khong c6 'I kien;

h) cacquyet dinh da duoc thong qua;

i) Ho, ten, chCr ky cua tat ca thanh vien hoac dai dien theo uy quyen dt,J'hop.

Chu tea va thu ky phai chiu trach nhiern ve tfnh trung thuc va chfnh xac cua n¢i

dung bien ban hop H¢i dong quan trio

2. TrU'O'ng hop thanh vien true tiep dt,J'hOp khong ky vao bien ban thl phai ghi ro 1'1

do; n~u kh6ng ghi ro 1'1do thl bi~u quy~t cLla thanh vien d6 d6i v&i nhCrng n¢i dung t~i

cu¢c hOp coi nhU' khong c6 gia trio

3. Bien ban cu¢c hop H¢i dong quan tri phai dU'Q'c I~p bang tieng Viet va c6 th~

bang m¢t thu tieng nU'&c ngoai, va hai ban nay c6 gia tri phap 1'1ngang nhau. Tru>O'ng

hQ'p hai bien ban nay c6 Sl,J'khac biet ve n¢i dung thl dU'Q'c giai thfch theo bien ban

dU'Q'cI~p bang tieng Viet.

4. Bien ban hop H¢i dong quan tri va tai lieu su dl:mg trong cu¢c hop phai dU'Q'c

lU'u giCr t~i tn,! chfnh cLla BAC A BANK.

£)i~u 59. Tham quy~n va th~ thLPClay y ki~n thanh viem HQi dong quan tri

bang van ban

1. ChLl tich H¢i dong quan tri quyet dinh viec lay y kien thanh vien H¢i dong quan

tri bang van ban.

2. ThU' ky H¢i dong quan tri chuan bi phieu lay 'I kien, cac tai lieu can thiet c6 lien

quan den n¢i dung xin 'I kien. Phieu lay 'I ki~n va tai lieu kern theo phai dU'Q'cgui bang

phU'O'ng thuc bao dam den dia chi lien I~c cLla tLi'ng thanh vien H¢i dong quan trio

3. Phi~u lay y kien phai c6 cac n¢i dung chLl yeu sau day:

a) Ten, dia chi tn,! sa chrnh, s6 va ngay cap Giay phep thanh I~p va ho~t d¢ng,

Giay chung nh~n dang ky kinh doanh cLla BAC A BANK;

b) Ml,lc drch lay 'I kien;

c) HQ, ten va dia chi lien I~c cLla thanh vien H¢i dong quan tri;

d) Van de can lay 'I kien;
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d) PhU'O'ng an bieu quyet, bao g6m: tan thanh, khong tan thanh va khong co y

k·~len;

e) Thoi han gCri phieu I~y y kien da duoc tra loi ve BAC A BANK;

g) Ho va ten, chu ky cua Chu tich Hoi dong quan trio

4. Phieu I~y y kien da dU'Q'ctra loi phal co chG' ky cua thanh vien HOi dong quan tr!

va gui ve BAC A BANK theo quy dinh cua BAC A BANK.

5. ThU' ky Hoi dong quan tr] kiem phieu va I~p bien ban kiem phieu dU'&i Sl,J'giam

sat cua toi thieu mot thanh vien HOi dong quan tri doc I~p. Bien ban kiem phieu phai co

cac noi dung chu yeu sau day:

a) Ten, d!a chi tru so chfnh, so va nqay cap Gi~y phep thanh I~p va hoat dong,

Gi~y ch(mg nhan dang ky kinh doanh cua BAC A BANK;

b) Muc dfch va cac van de can I~y y kien;

c) T6ng so phieu bieu quyet gui di, t6ng so phieu bieu quyet thu ve, so phieu bieu

quyet hQ'p h~,so phieu bieu quyet khong hQ'p Ie. Bien ban phai co phI,! Il,!c danh sach

thanh vien Hoi dong quan tr! da tham gia bieu quyet;

d) T6ng so phieu tan thanh, khong tan thanh va khong co y kien doi v&i tCrng v~n

de dU'Q'Cxin y kien;

d) Ho, ten, chCf ky cua ngU'oi phI,! trach kiem phieu, ngU'oi giam sat.

6. ThU' ky Hoi dong quan tr! tham gia vao viec I~y y kien thanh vien HOi d6ng quan

tr! b~ng van ban va ngU'oi giam sat kiem phieu phai lien d&i ch!u trach nhiem ve tfnh

trung thl,J'c,'chfnh xac cua bien ban kiem phieu; lien d&i ch!u tracti nhiem ve cac thiet hc;1i

phat sinh tCr cac quyet d!nh dU'Q'c thong qua do kiem phieu khong trung thl,J'c, kh6ng

chfnh xac.

7. Bien ban k~t qua kiem phieu kem ngh! quyet, quyet d!nh cua Hoi dong quan tr!

thong qua dl,J'a tren ket qua kiem phieu phai dU'Q'c gui den cac thanh vien Hoi dong

quan tr! trong thoi hc;1n15ngay, ke tCrngay ket thuc kiem phi~u.

8. Phieu I~y y kien da dU'Q'ctra loi, bien ban kiem phieu, toan van ngh! quyet da

dU'Q'cthong qua va tai lieu co lien quan gui kem theo phi~u I~y y kien deu phai dU'Q'c

lU'u giG' tc;1itrl,! so chfnh cua BAC A BANK.

9. Quyet d!nh dU'Q'cthong qua theo hinh th(fc I~y y kien thanh vien HOi d6ng quan

tr! b~ng van ban co gia tr! nhU' quyet d!nh dU'Q'cthong qua tc;1icuoc hOp HOi dong quan

trio
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Muc 4 - TONG GIAM DOC vA. so MAy GIUP VIEC. ..

Di~u 60. T6ng giam dOc

1. HOi dong quan tri bo nhiern mot trong so cac thanh vien cua mlnh lam Tong

giam doc hoac thue Tong giam doc.

2. Nhiern ky cua Tong giam doc do HOidong quan tri quy~t dinh nhU'ngkhong qua

05 narn. Tong giam doc c6 the dU'Q'cbo nhiem lal voi so nhiern ky khong han che.

3. Viec bo nhiern, bai nhiem va tC!'ChLfCcua Tong giam doc dU'Q'cthl,.l'chien theo

Lu~t cac to ChLfCtin dunq, quy dinh cua Ngan hang Nha nuocva Di~u 1$nay.

Di~u 61. Quy~n, nghia vu cua T6ng giam dOc

1. To chuc thuc hi$n nghi quyet, quy~t dinh cua D«;Iihoi dong co dong, HOidong

quan trio

2. Quy~t djnh cac van de thuoc tharn quy~n lien quan d~n heat dong kinh doanh

h~ng nqay cua BAC A BANK.

3. Thi~t lap, duy trl h$ thong kiem soat noi bOhO«;ltdong c6 hi$u qua.

4. L~p va trlnh Hoi dong quan tri thong qua ho~c de bao cao c~p c6 th~m quyen

thong qua bao cao tai chfnh. Chiu trach nhi$m ve tinh chfnh xac, trung thl,.l'ccua bao

cao tai chinh, bao cao thong ke, so li$u quy~t toan va cac thong tin tai chfnh khac. Trinh

HOidong quan tri cac v~n de lien quan den ho~t dong dong cua BAC A BANK theo

th~m quyen.

5. Ban hanh theo th~m quyen quy ch~, quy dinh noi bO; quy trinh, thu tl,lCtac

nghi$p de v~n hanh h$ thong dieu hanh kinh doanh, h$ thong thong tin bao cao.

6. Bao cao HOi dong quan tri, Ban kiem soat, D~i hOi dong co dong va cO'quan

nha nU'&cc6 th~m quyen ve ho~t dong va k~t qua kinh doanh cua BAC A BANK.

7. Quy~t dinh ap dl,lng bi$n phap vU'Q'tth~m quyen cua minh trong trU'ang hQ'p

thien tai, dich hoa, h6a hO«;ln,51,.1' co va chiu trach nhi$m ve quy~t dinh d6 va kip thai

bao cao Hoi dong quan trio

8. Ki~n nghi, de xu~t cO'c~u to ch(rc va ho~t dong cua BAC A BANK trlnh HOi

dong quan tri ho~c D~i hOidong co dong quy~t dinh theo th~m quyen.

9. De nghi Hoi dong quan tri hOpb~t thU'ang theo quy dinh cua Dieu 1$nay.

10. Bo nhi$m, mien nhi$m, bai nhi$m cac ch(fc danh quan Iy, dieu hanh cua BAC

A BANK, trC!'cac ch(fc danh thuoc tham quyen quy~t dinh cua D«;Iihoi dong co dong,

HOidong quan trio
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11. Ky k~t hop dong nhan danh BAC A BANK theo quy dinh cua £)ieu Ie nay va

quy dinh noi bO cua BAC A BANK.

12. Ki~n nghi phU'O'ng an sCI'dl,mg lQ'i nhuan, xli Iy 10 trong kinh doanh cua BAC A

BANK.

13. Tuyen dunq, ky tuat va cho th6i viec cac nhan vien cua BAC A BANK, quy~t

dinh IU'O'ngva phu cap doi voi ngU'CYilao dong k~ ca can bo quan Iy theo quy dinh cua

BAC A BANK, tn) cac trU'cyng hop thuoc th~m quyen cua Hoi dong quan tri va Dai hoi

dong co dong.

14. £)~i dien cho BAC A BANK trong quan he voi cac co quan, to chuc, ca nhan;

trong cac quan he to tl,Jng, tranh chap, giai th~, pha san.

15. Cac quyen, nghia Vl,Jkhac theo quy dinh cua phap lu~t va quyet dinh cua Hoi

dong quan trio

£)i~u 62. Be}may giup vi~c

1. Giup viec cho Tong giam doc c6 cac Ph6 rang giam doc, K~ toan trU'cYngva bo

may chuyen m6n nghiep Vl,J.Hoi dong quan tri quy dinh Cl,Jth~ cO' cau, chLrc nang,

nhiem Vl,JcLla bo may giup viec cho Tong giam doc.

2. Ph6 Tong giam doc la ngU'CYigiup Tong giam doc dieu hanh mot ho~c m¢t so

linh Vl,J'Cho~t dong cLla BAC A BANK theo Sl,J'phan c6ng cLla Tong giam doc.

3. K~ toan trU'cYnggiup Tong giam doc chi d~o thl,J'chien cong tac k~ toan, thong

ke cLla BAC A BANK, c6 cac quyen va nhiem Vl,Jtheo quy dinh cLla phap lu~t.

Ml;IC 5 - BAN KIEM SOAT

£)i~u 63. Ban ki~m soat va cO'c~u Ban ki~m soat

1. Ban ki~m soat thl,J'chien kiem toan n¢i bo, kiem soat, danh gia viec chap hanh

quy dinh cLla phap lu~t, quy dinh noi bO, £)ieu Ie va nghi quy~t, quy~t dinh cLla £)~i hoi

d6ng co d6ng, Hoi dong quan trio

2. Ban kiem soat cLla BAC A BANK c6 it nhat 03 thanh vien, trong d6 phai c6 it

nhat m¢t phan hai (1/2) tong so thanh vien la thanh vien chuyen trach, kh6ng dong thai

dam nhiem chLrc Vl,J,c6ng viec khac t~i BAC A BANK ho~c doanh nghiep khac.

3. Ban kiem soat c6 bo ph~n giup viec, b¢ ph~n kiem toan noi bO, dU'Q'csli dl,Jng

cac nguon ll,J'ccLla BAC A BANK, dU'Q'c thue chuyen gia va to chLrc ben ngoai de thl,J'C

hien nhiem Vl,JcLla mlnh.
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4. Nhi~m ky cua Ban kiem scat khong qua 05 narn. Nhi~m ky cua thanh vien Ban

kiem scat theo nhiern ky cua Ban kiem soat. Thanh vien Ban kiem scat co the dU'Q'C

bau hose bo nhlem Ic;iivoi so nhiem ky khong han che. Nhi~m ky cua thanh vien dU'Q'c

bo sung hoac thay the la thai han con lai cua nhiem kyo Ban kiem scat cua nhiem ky

vua ket tnuc tiep tuc hoat dong cho den khi Ban kiem scat cua nhiem ky rnoi tiep quan

cong viec.

5. TrU'ang hop so thanh vien Ban kiem scat khong du hai phan ba tong so thanh

vien cua nhiern ky hoac khong du so thanh vien toi thieu theo quy dinh tal khoan 2 £)ieu

nay thl trong thai han 60 ngay, ke tCrngay khong du so 1U'Q'ngthanh vien, BAC A BANK

phai bo sung du so lU'oongthanh vien Ban kiem soat.

£)i~u64. Nhi~m VI:J. quy~n h~n eua Ban ki6m soat

1. Giam sat vi~c tuan thLl cac quy dinh cLla phap lu~t va £)ieu I~ cua BAC A BANK

trong vi~c quan tri, dieu hanh BAC A BANK; chiu trach nhi~m trU'oc £)c;iihoi dong co

dong trong vi~c thl,l'c hi~n nhi~m Vl,l, quyen hc;indU'oocgiao.

2. Ban hanh quy dinh noi bO cua Ban kiem soat; dinh ky hang nam xem xet Ic;iiquy

dinh noi bo cLla Ban kiem soat, cac chinh sach quan trong ve ke toan va bao cao.

2a. Bo nhi~m, mien nhi~m, ky lu~t, dlnh chi va quyet dinh m(l'c lU'ang, Iooiich khac

doi voi cac ch(l'c danh thuoc bo ph~n kiem toan noi bOo

3. Thl,l'c hi~n ch(l'c nang kiem toan noi bo; co quyen SLr dl,lng tU' v~n doc I~p va

quyen dU'Q'ctiep c~n, cung c~p du, chinh xac, kip thai cac thong tin, tai li~u lien quan

den hOc;itdong quan Iy, dieu hanh BAC A BANK de thl,l'C hi~n nhi~m Vl,l, quyen hc;in

dU'OOcgiao.

4. Tham dinh bao cao tai chinh 06 thang dau nam va hang nam cua BAC A BANK;

bao cao £)c;iihoi d6ng co dong ve ket qua tham dinh bao cao tai chinh, danh gia tfnh

hoopIy, hoop phap, trung thl,l'C va m(l'c do can trong trong cong tac ke toan, thong ke va

I~p bao cao tai chinh. Ban kiem soat co the tham khao y kien cLla Hoi dong quan tri

trU'oc khi trlnh bao cao va kien nghi len £)c;iihoi dong co dong.

5. Kiem tra so ke toan, cac tai li~u khac va cong vi~c quan Iy, dieu hanh hOc;itdong

cLla BAC A BANK khi xet th~y can thiet ho~c theo nghi quyet, quyet dinh cLla £)c;iihoi

d6ng co dong ho~c theo yeu cau cLla co dong Ian ho~c nhom co dong Ian phu hQ'p voi

quy dinh cLla phap lu~t. Ban kiem soat thl,l'c hi~n kiem tra trong thai hc;in 07 ngay lam

vi~c, ke tCrngay nh~n dU'Q'cyeu cau. Trong thai hc;in 15 ngay, ke tCrngay ket thuc kiem

tra, Ban kiem soat phai bao cao, giai trlnh ve nhCrng v~n de dU'oocyeu cau kiem tra den

to ch(l'c, ca nhan co yeu cau.

6. Kip thai thong bao cho HOi dong quan tri khi phat hi~n ngU'ai' quan Iy BAC A

BANK co hanh vi vi phc;im; yeu cau ngU'ai vi phc;im ch~m d(l't ngay hanh vi vi phc;imva

co giai phap kh~c phl,lc h~u qua, neu co.
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7. L~p danh sach co dong sang I~p, co dong lon va ngU'oi co lien quan cua thanh

vien Hoi dong quan tri, thanh vien Ban kiE§mscat, Tong giam d6c cua BAC A BANK; lU'u

giCrva cap nhat thay doi cua danh sach nay.

8. De nghi Hoi dong quan tri hop bat thU'ong hoac de nghi Hoi dong quan tri trieu

tap Dt;ii hOi dong co dong bat thU'ong theo quy dinh cua phap luat va Dieu I~ nay.

9. Trieu tap Dai hoi dong co dong bat thU'ong trong trU'ong hop Hoi dong quan trl

co quyet dinh vi pharn nqhlern trong nghia VI,J cua ngU'oi quan Iy quy dinh tat Lu~t cac

To chvc tfn dl,Jng/ Luat khac co lien quan hoac vuot qua tham quyen dU'Q'c giao theo

quy dinh tai Dieu I~ nay.

10. Kien nghi bi~n phap bo sung, slia dOi, cai tien heat dong tai chfnh cua BAC A

BANK theo quy dinh cua phap lu~t.

Di~u 65. Quy~n,nghia vl;I eua TrU'ang Ban ki~msoat

1. To ch(J'c triE§nkhai thl,J'c hi~n nhi~m VI,J, quyen h~n cua Ban kiE§msoat quy dinh

t~i Dieu 64 Dieu I~ nay.

2. Chuan bi chU'O'ng trlnh hop cua Ban kiE§msoat tren cO' sa y kien de xuat cua

thanh vien Ban kiE§msoat lien quan den nhi~m VI,J, quyen h~n cua Ban kiE§msoat; tri~u

t~p va chu toa cuoc hop Ban kiE§msoat.

3. Thay m~t Ban kiE§msoat ky cac van ban thuoc tham quyen cua Ban kiE§msoat.

4. Thay m~t Ban kiE§msoat tri~u t~p D~i hOi dong co dong bat thU'ong quy dinh t~i

·Dieu 64 Dieu I~ nay ho~c de nghi Hoi dong quan tri hOp bat thU'ong.

5. Tham dl,J'cuoc hOp HOi dong quan tri, phat biE§uy kien nhU'ng khong dU'Q'cbiE§u

quyet.

6. Yeu cau ghi I~i Y kien cua mlnh trong bien ban cuoc hop Hoi dong quan tri neu y

kien cua mlnh khac v&i nghi quyet, quyet dinh cua HOi dong quan tri va bao cao trU'&c

D~i hoi dong co dong.

7. Chuan bi ke ho~ch lam vi~c va phan cong nhi~m VI,J cho cac thanh vien Ban

kiE§msoat.

8. Bao dam cac thanh vien Ban kiE§msoat nh~n dU'Q'c thong tin day du, khach

quan, chfnh xac va co du thoi gian thao lu~n cac van de ma Ban kiE§msoat phai xem

xet.

9. Giam sat, chi d~o vi~c thl,J'chi~n nhi~m VI,J dU'Q'cphan cong va quyen, nghia VI,J

cua thanh vien Ban kiE§msoat.

10. Oy quyen cho mot thanh vien khac cua Ban kiE§mso at thl,J'Chi~n nhi~m VI,J cua

mlnh trong thoi gian vang m~t.
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11. cac quyen, nghTa Vl,Jkhac theo quy dlnh cua phap luat.

£)i6u 66. Quy6n, nghia vu cua thanh vh~n Ban ki~m soat

1. Tuan thu quy djnh cua phap luat, f)ieu Ie cua BAC A BANK va quy dinh noi bQ

cua Ban ki~m scat mot each trung thl,J'C, can trong vllQ'i Ich cua BAC A BANK va cua cO

dong.

2. Bau mot thanh vien Ban ki~m scat lam TrU'o>ngBan ki~m scat.

3. Yeu cau TrU'o>ngBan ki~m scat trieu tap Ban ki~m scat hop bat thU'cmg.

4. Ki~m scat heat dQng kinh doanh, ki~m scat 50 sach ke toan, tal san, bao cao tal

chinh va kien nghi bien phap kh~c phuc,

5. f)U'Q'cquyen yeu cau can bQ,nhan vien cua BAC A BANK cung cap so lieu va

giai trlnh cac heat dQng kinh doanh d~ thtrc hien nhiern Vl,JdU'Q'cphan congo

6. Bao cao TrU'o>ngBan ki~m soat ve ho~t dQng tai chinh bat thU'ang va chiu trach

nhiem ve danh gia va ket lu~n cua minh.

7. Tham dl,J'cUQChop cua Ban ki~m soat, thao lu~n va bi~u quyet ve van de thuQC

nhiem Vl,J,quyen h~n cua Ban ki~m soat, tn) nhCmgvan de c6 xung dQt lQ'iich vai thanh

vien d6.

8. Cac quyen, nghTaVl,Jkhac theo quy dinh cua phap lu~t.

£)i6u 67. Quy6n dU'Q'ccung cap thong tin clla Ban ki~ni soat

1. Thong bao mai hOp,phieu lay y kien thanh vien HQidong quan tri va cac tai lieu

kem theo phai dU'Q'cgui den thanh vien Ban ki~m soat cling thai di~m va theo phU'O'ng

th(rc nhU'doi vai thanh vien Hoi dong quan trio

2. Bao cao cua TOnggiam doc trinh HQidong quan tri ho~c tai lieu khac do BAC A

BANK phat hanh dU'Q'cgui den thanh vien Ban ki~m soat cling thai di~m va theo

phU'O'ngth(rc nhU'doi vai thanh vien Hoi dong quan trio

3. Thanh vien Ban ki~m soat c6 quyen tiep c~n cac ho sO', tai lieu cua BAC A

BANK lU'ugiCrt~i trl,JsO>chinh, chi nhanh va dia di~m khac; c6 quyen den cac dia di~m

nO'ingU'ai quan 1'1 va nhan vien cua BAC A BANK lam viec.

4. HQidong quan tri, thanh vien HOidong quan tri, TOng giam doc, ngU'ai quan 1'1
khac phai cung cap day du, chinh xac va kip thai thong tin, tai lieu ve cong tac quan 1'1,
dieu hanh va ho~t dQngkinh doanh cua BAC A BANK theo yeu cau cua Ban ki~m soat.
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5. Cac nghi quyet va bien ban hop cua Dal h¢i dong co dong, H¢i dong quan tr]

phai dU'Q'cglii den cho cac Kiem scat vien CLIng thai diem va theo phuonq thuc nhu

doi voi co dong, thanh vien Hoi dong quan trio

£)i~u 68. Thay the thanh vien Ban ki~m soat

1. Thanh vien Ban kiem scat se dU'O'ng nhien mat tU' each, b] bai nhiem, mien

nhiern, dlnh chl chuc danh theo quy dinh tal Dieu 43, Dieu 46, Dieu 49 cua Dieu Ie nay.

Trinh tl,J',thu tuc ho soxin thay doi va chuan y viec bau, bo nhiem, mien nhiern TrU'ang

ban kiem scat va cac thanh vien Ban kiem scat dU'Q'cthuc hien theo quy dlnh cua Ngan

hang nha nuoc.

2. Trong thai han khong qua 15 ngay ke tLl'ngay TrU'ang Ban kiem soat bi dU'O'ng

nhien m~t tU' cach thanh vien Ban kiem soat, cac thanh vien Ban kiem soat c6 trach

nhiem to chlic hOp Ban kiem soat de b~u m¢t thanh vien Ban kiem soat du tieu chuan,

dieu kien lam TrU'ang Ban kiem soat.

3. TrU'ang Ban kiem soat muon tLl' chlic TrU'ang Ban phai c6 dO'nglii den H¢i

dong quan tri va Ban kiem soat. Trong thai h~n 60 ngay ke tLl' ngay nh~n dO'n, Ban

kiem soat phai to chlic hOpde xem xet quyet dinh va tien hanh cac thu tl,JCmien nhiem,

bai nhiem va b~u TrU'ang ban kiem soat theo quy djnh hien hanh.

4. Thanh vien Ban kiem soat muon tLl'chlic phai c6 dO'nglii den H¢i dong quan tri

va Ban kiem soat de trlnh D~i h¢i dong co dong g~n nh~t quyet dinh.

5. TrU'ang hQ'pbi giam m¢t phan ba so thanh vien Ban kiem soat ho~c khong du

so thanh vien Ban kiem soat toi thieu theo quy dinh t~i Dieu Ie nay, trong thai h~n

khong qua 60 ngay ke tLl' ngay khong du so thanh vien Ban kiem soat theo quy dinh,

Ban kiem soat phai de nghi H¢i dong quan tri trieu t~p D~i h¢i dong co dong de b~u bo

sung thanh vien Ban kiem soat.

£)i~u69. CUQc hQp Ban ki~m soat

1. Ban kiem soat hOp dinh ky moi quy m¢t Ian va c6 the dU'Q'Ctrieu t~p hop b~t

thU'ang de kip thai giai quyet nhCl'ngcong viec d¢t xuat. Cu¢c hop bat thU'ang cua Ban

kiem soat dU'Q'ctien hanh theo de nghi cua:

a) Chu tich H¢i dong quan tri ho~c TrU'ang Ban kiem soat;

b) It nhat 2/3 so thanh vien H¢i dong quan tri ho~c It nhat 2/3 so thanh vien Ban

kiem soat tra len;

c) Tong giam doc;

d) Giam doc NHNN Chi nhanh trnh, thanh pho nO'iBAC A BANK d~t trl,JSo'chlnh.
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2. Trong thoi han 15 ngay ke tCf ngay nhan dU'Q'cvan ban d~ nghi hop Ban kiem

scat bat thU'cyng cua mot trong cac doi tU'Q'ng neu t~i khoan 1 £)i~u nay, TrU'ong Ban

kiem scat phai trieu tap va tien hanh cuoc hop Ban kiem scat bat thU'CYng.TrU'cynghop

sau hai Ian d~ nghi lien tiep rna TrU'ong Ban kiem scat khong trieu tap cuoc hop Ban

kiem soat, HOidong quan trl va cac thanh vien Ban kiem scat phai c6 van ban bao cao

NHNN Chi nhanh tinh, thanh pho noi BAC A BANK d~t tru sa chfnh va tien hanh hop

Ban kiem scat de xu Iy cong viec d6ng thot quyet dinh viec mien nhiern, bai nhiern chuc

danh TrU'ong Ban kiem scat; bau mot thanh vien Ban kiem soat dam bao cac di~u kien,

tieu chuan giCrchLi'cdanh TrU'ong Ban, trlnh NHNN chuan y theo dung quy dinh hi$n

hanh ho~c quyet dinh t6 chLi'c£)~i hOid6ng c6 dong bat thU'cyngde xu Iy nhCrngt6n t~i,

vU'ang m~c chUlathe giai quyet (neu c6).

3. Cuoc hop Ban kiem soat dU'Q'ctien hanh sau 05 ngay ke tCfngay gui thong bao

cho cac thanh vien Ban kiem soat. Thong bao v~ cuoc hOp Ban kiem soat dU'Q'clam

b~ng v~n ban tieng Vi$t trong d6 neu ro v~: chU'O'ngtrlnh hop, thCYigian, dia diem hop

va phai dU'Q'Cgui kem theo nhCrngtai li$u can thiet v~ nhCrngvan d~ se dU'Q'cban b~c

va bieu quyet t~i cuoc hop Ban kiem soat va ca cac phieu bau cho nhCrngthanh vien

Ban kiem soat khong the dl,J'hOp. NhCrngthanh vi~n Ban kiem soat nay 59 gui phieu

bau cho Ban kiem soat trU'ac khi hOp.

4. Cuoc hOp Ban kiem soat dU'Q'ctien hanh khi c6 tCf2/3 so thanh vien Ban kiem

soat tro len trl,J'ctiep tham dl,J'ho~c thong qua ngU'CYithay the la mot trong cac thanh

vien Ban kiem soat dU'Q'cuy quy~n. TrU'cynghQ'ptri$u t~p Ban kiem soat dinh ky Ian dau

nhU'n 9 khong du 56 thanh vien tham dl,J'theo quy dinh, TrU'ong Ban kiem soat phai

tri$u t~p tiep cuoc hOp Ban kiem soat Ian 2 trong thCYigian khong qua 15 ngay tiep theo.

Sau hai Ian tri$u t~p hop Ban kiem soat khong du so thanh vien tham dl,J';TrU'ong ban

kiem soat phai thong bao cho HOid6ng quan tri biet va d~ ngh! tri$u t~p £)~i hoi d6ng c6

dong bat thU'cyngtrong thCYih~n khong qua 30 ngay tiep theo de c6 dong xem xet tU'

cach cua cac thanh vien Ban kiem soat.

5. Bieu quyet:

a) Moi thanh vien tham dl,J'cuoc hOpBan kiem soat 59 c6 mot phieu bieu quyet t~i

cuoc hOpBan kiem soat. Neu thanh vien Ban kiem soat khong the tham dl,J'cuoc hop thi

c6 the uy quy~n bieu quyet cua minh b~ng van ban cho mot thanh vien Ban kiem soat

khac.

b) Thanh vien Ban kiem soat c6 quy~n lQ'ilien quan den van d~ dU'Q'CdU'ara Ban

kiem soat quyet dinh 59 khong dU'Q'cphep tham gia bieu quyet doi vai van d~ d6 va

khong dU'Q'ctfnh vao so 1U'Q'ngd~i bieu yeu cau c6 m~t t~i cuoc hop, d6ng thCYicOng

khong dU'Q'cnh~n uy quy~n cua thanh vien Ban kiem soat khac de tham gia bieu quyet

van d~ d6.

63



c) N~u c6 nghi nga nao nay sinh tal mot cuoc hop lien quan d~n quyen lQ'i cua

thanh vien Ban kiem scat hoac lien quan d~n quyen loi dU'Q'cbieu quyet cua thanh vien

Ban kiem scat va nhCmg nghi nga d6 khong dU'Q'c thanh vien Ban kiem scat d6 tl,J'

nguyen giai quyet bang each chap thuan tCr be bieu quyet thl nghi nga d6 se dU'Q'c

chuyen toi Chu tea cucc hop. Phan quyet cua Chu toa se c6 gia tri cuei cLIng va c6 tlnh

ket luan, tnr trU'ang hop khi ban chat hoac rmrc dQ quyen loi cua thanh vien Ban kiem

soat c6 lien quan d6 chua dU'Q'cbi~t ro,

6. Bieu quyet da so: Quyet dinh cua Ban kiem scat duoc thong qua n~u dU'Q'cda

so thanh vien Ban kiem soat c6 quy~n tham gia bieu quyet dl,l' hop chap thu~n. TrU'ang

hQ'p so phieu ngang nhau thl quyet dinh cuei cLIng thuQc v~ phia c6 '1 kien cua TrU'cYng

ban kiem soat ho~c thanh vien Ban kiem soat dU'Q'c TrU'cYng ban LlY quy~n chLl toa

(trU'ang hQ'p TrU'cYngban yang m~t)

7. Bien ban: CUQc hop cLla Ban kiem soat phai dU'Q'cghi dcly dLl vao so bien ban.

Bien ban hop phai I~p bang ti~ng Viet va phai dU'Q'ctat ca cac thanh vien Ban kiem soat

tham dl,l' cUQChop k'1 ten va phai lien d&i chiu trach nhiem v~ tinh chinh xac, trung thl,l'c

cLla Bien ban. ChLl toa cUQc hop c6 trach nhiem be tri va gLPiBien ban cUQc hop cho cac

thanh vien Ban kiem soat; Bien ban d6 se dU'Q'ccoi la nhCmg bang ch(fng mang tfnh k~t

lu~n v~ cong viec ti~n hanh t~i cUQChop d6, trCr trU'ang hQ'p c6 nhCfng khi~u n~i lien

quan d~n nQi dung cLla Bien ban d6 trong thai h~n 10 ngay ke tCrngay gLPiBien ban.

£)i~u 69a. Tritch nhi~m va b6i thlJ'ang

1. Trach nhiem:

Thanh vien HQi d6ng quan tri , thanh vien Ban kiem soat, Tong giam doc, cac

Ph6 Tong giam dec va NgU'ai di~u hanh khac cLla BAC A BANK phai c6 nghia Vl,Jchap

hanh dung cac quy dinh phap lu~t hien hanh, f)i~u Ie BAC A BANK va cac Quy ch~ nQi

bQ cLla BAC A BANK trong qua trlnh thl,l'C hien nhiem Vl,JcLla mlnh phai chiu trach

nhiem v~ nhCfng thiet h~i do hanh vi vi ph~m nghia Vl,JcLla mlnh gay ra.

2. B6i thU'ang:

BAC A BANK se b6i thU'ang toan bQ chi phi hQ'p 1'1v~ viec khi~u n~i, t6 tl,Jng lien

quan doi v&i cong viec thuQc trach nhiem dU'Q'cgiao cLla lanh d~o , can bQ, nhan vien

cLla BAC A BANK ma nhCfng ngU'ai nay phai tham gia, v&i di~u kien nhCfng ngU'ai nay

da thl,J'c hien dung cac quy dinh cLla phap lu~t, £)i~u Ie BAC A BANK va cac Quy ch~

cLla BAC A BANK.
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CHU'O'NG VII

KIEM ToAN NOI BO, KIEM SOAT NOI BO, KIEM ToAN DQC L~P

MI;JC1 - KIEM ToAN NOI BO

£>ieu70. Kiem toan ngi bg

1. Kiem toan noi bOcua BAC A BANK dU'Q'cto chuc thanh h$ thong chuyen frach

thuoc Ban kiem scat thuc hien kiem toan noi bOBAC A BANK.

2. Kiem toan noi bOthuc hlen:

a) Ra soat, danh gia doc I~p, khach quan doi voi h$ thong kiem scat noi bOthong

qua viec: ThU'ang xuyen kiem tra viec chap hanh phap lu~t, cac quy djnh cua Ngan

hang nha nuoc va quy djnh noi bo cua BAC A BANK; tnrc tiep kiem tra cac heat dong

nghiep VI,J tren tat ca cac ITnhvue tal tru sa chfnh, chi nhanh, cong ty con trong toan he

thong BAC A BANK.

b) £)anh gia doc I~p ve tfnh thfch hop va Sl,l' tuan thLl quy djnh, chfnh sach noi bo,

thu tuc, quy trlnh da dU'Q'cthiet I~p trong BAC A BANK;

c) f)U'a ra kien nghj nham nang cao hieu qua cLla cac he thong, quy trinh, quy

djnh, g6p phan bao dam BAC A BANK hOGitdong an toan, hieu qua, dung phap lu~t.

3. Ket qua kiem toan noi bOphai dU'Q'cbao cao kjp thai cho Hoi dOngquan trj, Ban

Kiem soat va gLri Tong giam doc BAC A BANK, dOng thai gLri cho Ngan hang Nha

nU'cYc(CO'quan Thanh tra, giam sat ngan hang, Ngan hang Nha nU'cYcchi nhanh).

-
J

\.J
Of

-
G

£)i~u 71. B6 nhiem, mien nhiem cac ch(rc danh cLla kiAm toan noi be).. . .
1. NgU'ai dLi'ngdau bo may kiem toan noi bo cLla BAC A BANK (gOit~t la TrU'ang

Kiem toan noi bo) do Hoi dOngquan tri bo nhiem, mien nhiem theo de nghj cLlaTrU'ang

Ban kiem soat.

2. Ph6 trU'ang Kiem toan noi bo va cac chLi'cdanh khac cLla kiem toan noi bo do

Hoi dOng quan trj bo nhiem, mien nhiem theo de nghj cLlaTrU'ang Ban kiem soat tren

CO'sa de xuat cLlaTrU'ang kiem toan noi bO.
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£)i~u 72. Tieu chuan d6i vcYi ngU'ai lam cong tac ki~m toan nQi bQ

1. Kiem toan vien noi bo phai c6 du cac tieu chuan sau:

a) C6 pham chat trung thuc, y thuc chap nann phap luat va Sl,J'nhln nhan khach

quan;

b) C6 kien thuc, hieu biet chung ve phap luat, ve quan tri kinh doanh va cac

nghiep Vl,Jngan hang;

c) C6 b~ng CLl'nhan cac chuyen nqanh phu hop, c6 kien thuc day du va luon

dU'Q'ccap nhat ve cac linh Vl,J'CdU'Q'cgiao thuc hien kiem toan noi bo;

d) C6 kha nang thu thap, phan tlch, danh gia va t6ng hop thong tin;

d) C6 kien thuc, ky nang ve kiem toan noi bO;

e) C6 kinh nghiem lam viec trong linh Vl,J'Ctai chinh, ngan hang hoac lam cong tac

kiem toan t6i thieu 113 03 nam.

g) Tuan thu quy t~c d~o dCrcnghe nghiep theo quy dinh cua phap lu$t ve kiem

toan noi bo;

h) Cac tieu chuan khac do BAC A BANK quy dinh trong cac van ban khac.

3. Ngoai cac tieu chuan quy dinh t~i diem a, b, d, d, 9 va diem h khoan 1 £)ieu nay,

TrU'ong kiem toan noi bo va Ph6 trU'ong kiem toan noi bo t6i thieu phai c6 b~ng d~i hoc

thuoc cac chuyen nganh ngan hang, tai chinh, ke toan, kiem toan va c6 kinh nghiem

lam viec trong linh Vl,J'Ctai chinh, ngan hang t6i thieu 113 05 nam.

MI;JC 2 - He THONG KI~M SOAT NQI BO

£)i~u 73. Thitit I~p va duy tri ho~t dQng cua h~ th6ng ki~m so at nQi bQ

1. He th6ng kiem soat noi bO 113 t$p hQ'pcac cO'che, chinh sach, quy trInh, quy

dinh noi bO,cO'cau t6 chCrccua BAC A BANK dU'Q'cxay dl,J'ngphu hQ'pv6'i hU'6'ngdan

cua Ngan hang Nha nU'6'cva dU'Q'Ct6 chCrcthl,J'chien nh~m bao dam phong ngCJ'a,phat

hien, XLI' 1'1 kip thai rui ro va d~t dU'Q'Cyeu cau de ra.

2. T6ng giam d6c phai thiet I$p he th6ng kiem soat noi bO giup T6ng giam d6c

dieu hanh thong su6t, an toan va dung phap lu$t moi ho~t dong nghiep Vl,Jcua BAC A

BANK.

Viec xay dl,J'nghe th6ng kiem soat noi bo 113 de bao dam cac yeu cau sau day:

a) Hieu qua va an toan trong ho~t dong; bao ve, quan 1'1, SLl'dl,Jngan toan, hieu

qua tai san va cac ngu6n ll,J'c;
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b) H$ th5ng thong tin tai chlnh va thong tin quan Iy trung thuc, hop Iy, day du va

kip thai;

c) Tuan thu phap luat va cac quy ch~, quy trlnh, quy dinh noi bo.

3. H$ th5ng kiem soat noi bOcua BAC A BANK phai thU'ang xuyen kiem tra, kiem

soat viec chap hanh phap luat va cac quy dinh noi bo; true ti~p kiem tra, kiem soat cac

heat dong nghi$p Vl,Jtren tat ca cac linh vue t~i tru SO'chlnh, SO'giao dich, chi nhanh,

van ph6ng dai di$n, don vi Sl,fnghi$p va cac cong ty true thuec.

4. Heat dong cua h$ th5ng kiem soat noi bO cua BAC A BANK phai dU'OOckiem

toan noi bo, to chuc kiem toan doc I~p danh gia dinh kyo

£)i~u 74. BQ ph~n ki~m soat nQi bQ chuyen trach

1. Tuy theo quy mo, m(l'c dO, ph~m vi va d~c thu ho~t dong cua minh, BAC A

BANK tl,f xem xet, quy~t dinh thanh I~p bO ph~n kiem tra, kiem soat noi bO chuyen

trach, chiu Sl,fdieu hanh trl,fc ti~p cua Tong giam doc. Trong mQitrU'ang hOOp,du c6 hay

khong c6 bOph~n kiem soat noi bOchuyen trach, BAC A BANK phai thi~t I~p, duy tri, to

ch(l'c thl,fc hi$n h$ thong kiem tra, kiem soat noi bOtheo cac quy dinh cua phap lu~t.

2. Bo ph~n kiem soat noi bo chuyen trach c6 trach nhi$m kiem tra, giam sat vi$c

tuan thu quy dinh cua phap lu~t va cac quy ch~, quy trinh nghi$p Vl,J,quy dinh noi bo

cua BAC A BANK; giup Tong giam doc thl,J'chi$n vi$c tl,f kiem tra de tong hOOp,ra soat,

danh gia Unh hi$u Il,fCva hi$u qua cua h$ th5ng kiem soat noi bOnh~m phat hi$n, ngan

ngua va kip thai ki~n nghi XLfIy nhCmgtbn t~i, sai ph~m trong mQiho~t dong nghi$p Vl,J,

hoan thi$n h$ thong kiem soat noi bO theo quy dinh cua phap lu~t, dam bao BAC A

BANK ho~t dong an toan, hi$u qua, dung phap lu~t.

£)i~u 75. Cac yeu cau va nguyen t~c hOClltdQng cua h~ th6ng ki~m soat nQi

bQ

1. MQirui ro c6 nguy cO'gay anh hU'O'ngxau d~n hi$u qua va ml,JCtieu ho~t dong

cua BAC A BANK deu phai dU'OOcnh~n d~ng, do lU'ang, danh gia mot cach thU'ang

xuyen, lien tl,JCde kip thai phat hi$n, ngan ngua va c6 bi$n phap quan Iy rui ro thich

hoop.Moi khi c6 Sl,fthay doi ve cac ml,Jctieu kinh doanh, cac san pham, dich Vl,Jva cac

ho~t dong kinh doanh mai, BAC A BANK phai ra soat, nh~n d~ng cac rui ro lien quan

de xay dl,fng, sLfa doi, bo sung cac cO'ch~, quy trinh, quy dinh kiem soat noi bO phu

hOOp.

2. Ho~t dong kiem tra, kiem soat noi bO 113 mot phan khong tach rai cua cac ho~t

dong hang ngay cua BAC A BANK. CO'ch~ kiem tra, kiem soat noi bOdU'oocthi~t k~, cai
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d~t, to chtrc thuc hi~n ngay trong mol quy trlnh nghi~p Vl,J,tal t§t ca cac don vi, bo phan

cua BAC A BANK dU'6i nhieu hlnh trurc nhu:

a) CO' che phan cap uy quy~n ro rang, minh bach: dam bao tach bach nhlern Vl,J,

quyen han cua cac canhan, cac bo phan trong BAC A BANK.

b) CO' che kiem tra cheo giCl'a cac ca nhan, cac bo phan cung tham gia mot quy

trlnh nghi~p Vl,J.

c) Quy dinh ve han muc rui ro Cl,Jthe doi voi tung ca nhan, bO phan trong viec

thuc hi~n cac giao dich.

d) Quy trlnh va co che tharn dlnh, kiem tra, chap thuan va duyet cho phep tnuc
hien cac giao dich; dam bao mot quy trlnh nghi~p Vl,Jphai co It nh§t 02 can bo tham gia,

khong co ca nhan nao co the mot mlnh tien hanh thuc hi~n va quyet dinh mot quy trlnh

nghi~p Vl,J,mot giao dich Cl,Jthe, ngo~i tru nhCl'ng giao dich trong h~n muc dU'Q'cBAC A

BANK cho phep phu hQ'p v6i quy dinh cua phap lu~t.

3. CO' che phan c§p uy quyen phai dU'Q'c thiet I~p, thl,l'c hi~n mot cach hQ'p Iy, Cl,J

the, ro rang, tranh cac xung dot lQ'i Ich; dam bao mot can bo khong dam nhi~m cung

mot luc nhCl'ng cU'O'ng vi, nhi~m Vl,Jco ml,JCdfch, quyen lQ'i mau thuan ho~c ch6ng cheo

v6i nhau; dam bao moi can bo trong BAC A BANK khong co dieu ki~n de thao tung

ho~t dong, bU'ng bit thong tin phl,JcVl,Jcac ml,JCdlch ca nhan ho~c che dau cac hanh vi

vi ph~m quy dinh cua phap lu~t va quy dinh noi bO.

4. Dam bao ch§p hanh che do h~ch toan, ke toan theo quy dinh va phai co h~

thong thong tin noi bO ve tai chfnh, ve ho~t dong, ve tlnh hlnh tuan thu trong BAC A

BANK va tlnh hlnh kinh te, thi trU'cYngben ngoai hQ'p Iy, tin c~y, kip thcYinham pht;JcVl,J

cho cong tac quan tri, dieu hanh co hi~u qua.

5. H~ thong thong tin, tin hoc cua BAC A BANK phai dU'Q'c giam sat, bao v~ mot

cach hQ'p Iy, an toan va phai co cO' che quan Iy dl,l' phang doc I~p (back-up) nham XlI Iy

kip thai nhCl'ng tlnh huong bat ngcYnhU' thien tai, chay, no ... de dam bao ho~t dong kinh

doanh thU'cYngxuyen, lien tl,JCcua BAC A BANK.

6. Dam bao moi can bo, nhan vien cua BAC A BANK deu phai quan tri~t dU'Q'ctc~m

quan trong cua ho~t dong kiem soat noi bO; vai tra cua tung ca nhan trong qua trlnh

kiem soat noi bO co lien quan den chuc nang nhi~m Vl,Jcua ban than ho va phai tham

gia thl,l'C hi~n mot cach day du va co hi~u qua cac quy dinh, quy trlnh kiem soat noi bo

lien quan.

7. NgU'cYidieu hanh cac bo ph~n, dO'n vi nghi~p Vl,J,cac ca nhan co lien quan phai

thU'cYngxuyen xem xet, danh gia ve tfnh hi~u Il,I'c va hi~u qua cua h~ thong kiem soat

noi bO; moi khiem khuyet cua h~ thong nay phai dU'Q'cbao cao kip thai v6i cap quan Iy

trl,l'c tiep; nhCl'ng khiem khuyet 16n co the gay ton th§t ho~c nguy cO' rui ro phai dU'Q'c

bao cao ngay cho HOi d6ng quan tri, Tong giam doc, Ban kiem soat.
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8. Tat ca cac canhan, cac bo phan a moi cap cua BAC A BANK phai thU'ang

xUYEm,lien tuc kiem tra va tl,Ykiem tra viec thuc hi$n cac quy dinh, quy trlnh noi bo c6

lien quan va phai chiu trach nhiem v~ ket qua thuc hi~n heat dong nghi$p vu cua mlnh

truce BAC A BANK va phap luat.

9. tanh dao tal cac dan vi, bO phan cua BAC A BANK phai bao cao, danh gia v~

ket qua kiem scat noi bo tal dan vi mlnh; d~ xuat bien phap XLYIy doi voi nhCrng t6n tal,

bat c~p (neu c6) gLYitanh dao cap quan Iy true tiep theo dinh ky hose dot xuat theo yeu

cau cua lanh dao cap cuan Iy trvc tiep.

MI:IC3 - KIEM ToAN £>¢C L~P

£>i~u76. Ki~m toan dQcI~p

1. TrU'cYckhi ket thuc nam tai chfnh, BAC A BANK phai ll,Yachon mot t6 ch(fc kiem

toan doc I~p dLl di~u ki$n theo quy dinh cLla Ngan hang Nha nU'cYcde kiem toan cac

ho~t dong cLla mlnh trong nam tai chfnh tiep theo.

2. Trong thai h~n 30 ngay ke tu ngay quyet dinh chon t6 ch(fc kiem toan doc I~p,

BAC A BANK phai thong bao cho Ngan hang Nha nU'cYcv~ t6 ch(fc kiem toan doc I~p

dU'Q'ch,l'achon.

3. BAC A BANK phai thl,Yc hi$n kiem toan doc I~p I~i trong trU'ang hQ'p bao cao

kiem toan c6 y kien ngo~i tru cLla t6 ch(fc kiem toan doc I~p.

£)i~u 76a .Quan Iy va SlPdl:ln9 Con dau

1. HOi d6ng quan tri BAC A BANK dU'Q'cquy~n quyet dinh hlnh th(fc, so 1U'Q'ngva

noi dung con dau cLla BAC A BANK;

2. Vi$c SLYdl,lng, lU'u giCrva quan Iy con dau BAC A BANK phu hQ'p vcYiquy dinh

cLla phap lu~t, va dU'Q'cthl,Ychi$n theo cac quy dinh noi bo lien quan den vi$c SLYdl,lng,

lU'u giCrva quan Iy con dau.

3. f)~i hOi d6ng c6 dong, HOi d6ng quan tri, Ban kiem soat, T6ng Giam doc va

nhCrng ngU'ai c6 th~m quy~n khac cLla BAC A BANK SLYdl,lng con dau theo quy dinh

BAC A BANK va quy dinh cLla phap lu~t hi$n hanh

CHU'O'NGVIII

TAl CHiNH, H~CH ToAN, BAo cAo, THONG TIN vA BAo M~T THONG TIN
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£)i~u 77. Ch~ de?tai chinh, nam tal chinh

1. BAC A BANK chap hanh ehe do tai ehinh theo quy dinh ella phap lu~t va hU'O'ng

dan ella BO tal ehinh. HOi dong quan tri, Ban kiem scat, Tong giam doc BAC A BANK

chiu trach nhiern truce phap luat, truce cac cooquan quan Iy Nha nuoc ve viec chap

hanh che dQtai chlnh cua BAC A BANK.

2. Narn tal ehinh ella BAC A BANK b~t dau tiY ngay 01 thang 01 va ket thuc vao

ngay 31 thang 12 narn dU'O'ngIjch.

£)i~u 78. Hach toan, k~ toan

1. BAC A BANK phai thuc hien hach toan, ke toan theo quy dinh cua phap luat ve

ke toano

2. H~ thong ke toan BAC A BANK SLr dl,mg la H~ thong Ke toan Viet Nam (VAS)

hoac h~ thong ke toan khac dU'O'eBOTal ehinh chap thuan.

3. BAC A BANK I~p so sach ke toan b~ng tieng Vi~t. BAC A BANK lU'ugill' ho sO'

ke toan theo lo~i hlnh cua cae ho~t dong kinh doanh ma BAC A BANK tham gia. NhCrng

ho sO'nay phai chinh xae, e~p nh~t, c6 h~ thong va phai du de chung minh va giai trlnh

cae giao dieh cua BAC A BANK.

4. BAC A BANK SLr dl,mgdong Vi~t Nam lam dO'nvi tien t~ dung trong ke toano

£)i~u 79. Quy dl! trCP

1. H~ng nam, BAC A BANK phai trfch tiY 100inhu~n sau thue de I~p va duy trl cae

quy dl,J'trCrsau day:

a) Quy dl,J'trCrbo sung von dieu I~, von dU'O'ccap dU'O'etrich h~ng nam theo ty I~

5% 100inhu~n sau thue. Mue toi da eua quy nay khong vU'O'tqua muc von dieu I~ eua

BACA BANK;

b) Quy dl,J'phong tai chinh;

c) Cae quy dl,J'trCrkhae theo quy dinh eua phap lu~t.

2. BAC A BANK khong dU'O'cdung cae quy quy dinh t~i khoan 1 £)ieu nay de tra

co tue eho co dong.

£)i~u 80. Mua, dAu tU' vao tai san cO djnh

BAC A BANK dU'O'emua, dau tU' vao tai san co dinh phl,JcVl,Jtn,J'etiep eho ho~t

dong khong qua 50% von dieu I~ va quy dl,J'trCrbo sung von dieu Ie.
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Di~u 81. Bao cao

1. BAC A BANK phai thuc hien che dObao cao theo quy dinh cua phap lu~t v~ ke

toan, thong ke va bao cao heat dong nghi~p Vl,Jdinh ky theo quy dinh cua Ngan hang

Nha nuoc.

2. Ngoai bao cao quy dinh tal khoan 1 £)i~u nay, BAC A BANK c6 trach nhiern bao

cao kip thai bang van ban voi Ngan hang Nha nuoc trong cac trU'ang hop sau day:

a) Phat sinh dien bien khong blnh thU'ang trong heat dong nghi~p Vl,Jc6 the anh

hU'ang nqhiern trong den tlnh hlnh kinh doanh cua BAC A BANK;

b) C6 thay doi ve to chuc, quan tri, dieu hanh, tlnh hlnh tal chfnh cua co dong Ian

va cac thay doi khac c6 anh hU'ang nqhiern trong den hoat dong kinh doanh cua BAC A

BANK.

3. Trong thai han 90 ngay ke tLYngay ket thuc narn tal chfnh, BAC A BANK phai

gui Ngan hang Nha nuoccac bao cao hang nam theo quy dinh cua phap lu~t.

Di~u 82. Cong khai bao cao tai chinh

BAC A BANK phai cong bo Bao cao tai chfnh nam da dU'Q'ckiem toan trong thai
h~n 10 ngay, ke tLYngay to ch(fc kiem toan ky bao cao kiem toan nhU'ng khong VU'Q't
qua 90 ngay, ke tLYngay ket thuc nam tai chfnh.

f)i~u 83. Thong tin va bao m~t thong tin

1. BAC A BANK phai cung cap thong tin cho chu tai khoan v~ giao dich va so dU'

tren tai khoan cua chu tai khoan theo thea thu~n voi chu tai khoan.

2. BAC A BANK c6 trach nhi~m cung cap cho Ngan hang Nha nU'oc thong tin lien

quan den ho~t dong kinh doanh va dU'Q'CNgan hang Nha nU'oc cung cap thong tin cua

khach hang c6 quan h~ tin dl,Jngvoi BAC A BANK theo quy dinh cua Ngan hang Nha

nU'oc.

3. BAC A BANK dU'Q'ctrao doi thong tin voi cac to ch(fc tin dl,Jngkhac v~ ho~t

dong cua BAC A BANK.

4. Nhan vien, ngU'ai quan Iy, ngU'ai dieu hanh cua BAC A BANK va nhCl'ngngU'ai

c6 lien quan khong dU'Q'ctiet 10 bf m~t kinh doanh cua BAC A BANK.

5. BAC A BANK phai dam bao bf m~t thong tin lien quan den tai khoan, tien gui,

tai san gui va cac giao dich cua khach hang t~i BAC A BANK.

6. BAC A BANK khong dU'Q'ccung cap thong tin lien quan den tai khoan, ti~n gui,

tai san gui va cac giao dich khac cua khach hang t~i BAC A BANK Ghoto ch(fc, ca
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nhan khac, tn) trU'ang hop c6 yeu cau cua co quan nha nuoc c6 tham quyen theo quy

dinh cua phap lu~t hoac dU'Q'cSl,J'chap thuan cua khach hang.

CHU'O'NG IX

PHAN CHIA LO'I NHUAN vA GIAI QUY~T TRANH CHAp NOI eo. . . .

Di€Ju 84. Tra c6 tLPC

1. C6 nrc tra cho c6 phan U'u dai dU'Q'cthuc hien theo cac dieu kien ap dl,mg rieng

cho moi toal c6 phan uu dai.

2. C6 tuc tra cho c6 phan ph6 thong duoc xacdinh can Clf vao so lQ'i nhuan rang

da thuc hien va khoan chi tra c6 tuc dU'Q'ctrlch tCr nguon IO'i nhuan giCl' I~i cua BAC A

BANK. BAC A BANK chi dU'O'ctra c6 tuc cho c6 dong khi BAC A BANK da hoan thanh

nghia Vl,J thue va cacnghia Vl,J tai chfnh khac theo quy dinh cua phap luat; trfch I~p cac

quy va bu dap du 10 tnJ'ac d6 theo quy dinh cua phap lu~t va f)ieu Ie BAC A BANK;

ngay sau khi tra het so c6 tlfC da dinh, BAC A BANK van phai bao dam thanh toan du

cac khoan nO'va nghia Vl,J tai san khac den h~n.

C6 tlfC c6 the dU'Q'Cchi tra b~ng tien m~t, b~ng c6 phan cua BAC A BANK ho~c

b~ng tai san khac theo quyet dinh cua f)~i hoi dong c6 dong. Neu chi tra b~ng tien m~t

thl phai dU'O'cthl,J'chien b~ng dong Viet Nam va c6 the dU'O'cthanh toan b~ng sec ho~c

lenh tra tien glii b~ng bU'u dien den dia chi thU'cyngtru cua c6 dong. Neu chi tra b~ng c6

phan, cac c6 phan b6 sung de tra c6 tlfC nay dU'O'cghi la nhCl'ng c6 phan da thanh toan

day du tien mua tren cO' sa gia tri cua cac c6 phan tra c6 tlfC phai tU'O'ng dU'O'ng v&i so

tien m~t tra c6 tlfC.

C6 tlfC c6 the dU'Q'c thanh toan b~ng chuyen khoan qua ngan hang khi BAC A

BANK da c6 du chi tiet ve ngan hang cua c6 dong de c6 the chuyen trl,J'ctiep dU'Q'cvao

tai khoan ngan hang cua c6 dong. Neu BAC A BANK da chuyen khoan theo dung cac

thong tin chi tiet ve ngan hang nhU' thong bao cua c6 dong thl BAC A BANK khong chiu

trach nhiem ve cac thiet h~i phat sinh tCrviec chuyen khoan d6.

3. HOi dong quan tri phai I~p danh sach c6 dong dU'Q'cnh~n c6 tlfC, xac dinh mlfc

c6 tlfC dU'Q'c tra doi vai tCrng c6 phan, thai h~n va hlnh thlfC tra ch~m nhat 30 ngay

trU'Q>cmoi Ian tra c6 tlfC. Thong bao ve tra c6 tlfC phai dU'Q'cglii b~ng phU'O'ng thlfC bao

dam den dU'O'cdia chi dang ky tat ca c6 dong ch~m nhat mU'ai lam ngay trU'ac khi thl,J'c

hien tra c6 tlfC. Thong bao phai ghi ra ten cua BAC A BANK; hQ, ten, dia chi thU'ang tru,

quoc tich, so Giay chlfng minh nhan dan, Ho chieu, ho~c chlfng thl,J'cca nhan hQ'p phap

khac cua c6 dong la ca nhan; ten, dia chi thU'ang tru, quoc tich, so quyet dinh thanh I~p

ho~c so dang ky kinh doanh cua c6 dong la t6 ChlfC; so 1U'Q'ngc6 phan tCrng lo~i cua c6

dong; mlfc c6 tlfC doi vai tCrng c6 phan va t6ng so c6 tlfC ma c6 dong d6 dU'Q'c nh~n,
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thai diem va phU'O'ngthirc tra co tuc: ho, ten, chCJ'ky cua ChLltich hoi dong quan tr] va

ngU'aidc;iidlen theo phap lu~t cua BAC A BANK.

4. Truonq hop co dong chuyen nhuonq co ph~n cua mlnh trong thai gian giCJ'a

thai diem kt§t thuc I~p danh sach co dong va thai diem tra co tlic thl ngU'ai chuyen

nhU'Q'ngla ngU'ai nhan co tuc tLl'BAC A BANK.

5. BAC A BANK khong dU'Q'ctra lai suat hoac mot khoan tien khac c6 tfnh chat lai

cho co tuc, trLl'trU'ang hop co tuc dU'Q'ctra vao tai khoan tien gli'i cua co dong tai BAC

A BANK.

£)i~u 85. Gifti quy~t tranh chap ne}ibe}

1. TrU'ang hop phat sinh tranh chap hay khieu nai c6 lien quan t&i hoat dong cua

BAC A BANK hay tot quyen cua cac co dong tLl'£)ieu 1$hay tLl'bat cli quyen hoac nghia

Vl,J do phap luat hcac quyet dinh hanh chfnh quy dinh, giCJ'a:

a) Co dong v&i BAC A BANK; ho~c

b) Co dong v&i HOi dong quan tri, Ban kiem soat ho~c Tong giam dOc hay cae

chlic danh quan Iy khac theo quy dinh cua BAC A BANK.

Cac ben lien quan se cO gang giai quyet tranh chap d6 thong qua thU'O'ng1U'Q'ng

va haa giai. TrLl'trU'ang hQ'ptranh chap lien quan den Hoi dong quan tri hay ChLl tich

HOidong quan tri, ChLltich HOidong quan tri se ChLltrl vi$c giai quyet tranh chap va yeu

c~u tLl'ng ben trinh bay cac yeu to thl,J'ctien lien quan den tranh chap trong yang 30

ngay lam vi$c ke tLl' ngay tranh chap phat sinh. TrU'ang hQ'ptranh chap lien quan den

Hoi dong quan tri hay ChLl tich HOidong quan tri, bat cli ben nao cOng c6 the yeu c~u

Ban kiem soat (ho~c cO'quan nha nU'&cc6 th~m quyen - tLlYchon) chi dinh mot chuyen

gia doc I~p de hanh dong v&i tU'cach la trong tai cho qua trinh giai quyet tranh chap.

2. TrU'ang hQ'pkhong dc;itdU'Q'cquyet dinh haa giai trong yang 6 tu~n tLl' khi bat

d~u qua trinh haa giai ho~c neu quyet dinh cLlatrung gian haa giai khong dU'Q'ccac ben

chap nh~n, bat cli ben nao cOngc6 the dU'atranh chap d6 ra Trong tai thU'O'ngmc;ii(neu

cac ben c6 thea thu~n trQng tai va thea thu~n d6 c6 hi$u ll,J'c)ho~c Taa an c6 th~m
l.quyen.

3. Cac ben se tl,J'chiu chi phi cLla mlnh c6 lien quan t&i thLl tl,lCthU'O'ng1U'Q'ngva

hoa giai. Cac chi phi cLlaTrong tai va Toa an se do Trong tai, Toa an phan quyet ben

nao phai chiu.
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f)i~u 86. Quy~n kh6>i ki~n d6i vcYithanh vien HQi dOng quan tr], rong giam

d6c

1. Co dong, nhom co dong s6' hC/'uft nhat 1% so co phan pho thong lien tuc trong

thai han 06 thang co quyen yeu cau Ban kiem scat kh6'i kien trach nhiem dan Sl,I'doi

voi thanh vien Hoi dong quan tri, rong giam doc trong cac trU'ang hop sau day:

a) Thanh vien Hoi dong quan tri, Tong giam doc khong thl,l'c hien dung cac quyen

va nhiem Vl,JdU'Q'cgiao; khong thuc hien, thuc hien khong day du, khong kip thai quy~t

dinh cua Hoi dong quan tri: tbuc hi~n cac quyen va nhiern vu dU'Q'cgiao trai voi quy

dinh cua phap lu~t, 8ieu I~ BAC A BANK hoac Nghi quy§t cua f)~i hoi dong co dong;

b) Thanh vien Hoi dong quan tr], Tong giam doc da SLrdunq thong tin, bl quyet, co

hOikinh doanh cua BAC A BANK de tu lQ'irieng ho~c phl,JcVl,Jcho lQ'i fch cua to chuc,

ca nhan khac;

c) Thanh vien Hoi dong quan tri, Tong giam doc da I~m dl,Jngdia vi, chuc Vl,Jva

tai san cLla BAC A BANK de tU' lQ'i rieng ho~c phl,JcVl,JlQ'i fch cua to chuc, ca nhan

khac;

d) Cac trU'ang hQ'pkhac theo quy dinh cLlaphap lu~t.

2. Trong thai h~n 15 ngay, ke tCPngay nh~n dU'Q'Cyeu cau kh6'i ki~n cLlaco dong,

nh6m co dong quy dinh t~i khoan 1 8ieu nay, Ban kiem soat phai tra loi b~ng van ban

xac nh~n da nh~n dU'Q'cyeu cau kh6'i ki$n va ti~n hanh cac thu tt,Jckh&i ki$n theo yeu

cau.

3. Tmang hQ'pBan kiem soat khong kh&i ki$n theo yeu cau quy dinh t~i khoan 2

8ieu nay thl co dong, nhom co dong quy dinh t~i khoan 1 8ieu nay co quyen trl,l'cti~p

kh6'i ki~n thanh vien Hoi dong quan tri, Tong giam doc.

4. Trinh tl,l', thu tl,JCkh6'i ki~n thl,l'chi$n tU'O'ngung theo quy dinh cLla phap lu~t ve

to tl,Jngdan Sl,l'.

CHU'O'NGX

KI~M SOAT f)~C Bier, rO CH(J'CL~I, PHA SAN, GIAI rH~, THANH LY

Ml;IC1 - KI~M soAr f)~C Bier

f)i~u 87. Bao cao kh6 khan v~ kha nang chi tra

Khi co nguy cO'mat kha nang chi tra, nguy cO'mat kha nang thanh toan, to chuc

Un dt,Jngphai kip thai bao cao Ngan hang Nha nU'&cve thl,l'c tr~ng, nguyen nhan, cac
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bien phap da ap dunq, cac bi$n phap dl,J'kien ap dunq dll khi3c phuc va cac de xuat,

kien nghl voi Ngan hang Nha nuoc.

f)i~u 88. Tinh tr~ng ki~msoat d~c bi~t

BAC A BANK c6 thll b] Ngan hang Nha nuoc xem xet, d~t vao tlnh tr~ng killm

scat d~c biet khi lam vao mot trong cac trU'cmghop sau day:

1. M~t, c6 nguy co mat kha nang chi trahoac mat, c6 nguy co mat kha nang thanh

toan theo quy dlnh cua Ngan hang Nha nuoc;

2. So 10lOyke cua to chuctin dl,lng lon hon 50% gia tri cua von dieu 1$va cac quy

dl,J'trCfghi trong bao cao tai chinh da dU'oockillm toan gan nhat;

3. Khong duy trl duoc ty 1$an toan von quy dinh tal dillm b khoan 1 Dieu 130 cua

Luat cac to chuc tin dl,lng trong thai gian 12 thang lien tl,lCho~c ty I~ an toan von thap

hO'n4% trong thai gian 06 thang lien tl,lC;

4. Xep h~ng yeu kem trong 02 nam lien tl,lCtheo quy dlnh cOa Ngan hang Nha

nU'&c;;

f)i~u 89. Trach nhi~m cua BAC A BANK, e6 dong, HQi d6ng quan tri, HQi

d6ng thanh vh~n,Ban ki~m soat, T6ng giam dOc eua BAC A BANK khi dU'Q'c ki~m

soat d~c bi~t

1. BAC A BANK, co dong cOa BAC A BANK khi dU'oockillm soat d~c bi$t c6 trach

nhi$m sau day:

a) Xay dl,J'ngphU'O'ngan cO'cau I~i theo yeu cau cLlaBan killm soat d~c bi$t;

b) Thl,J'chi$n ChLltrU'O'ng,phU'O'ngan cO'cau I~i da dU'Q'Ccap c6 th~m quyen quyet

dlnh, phe duy$t;

c) Thl,J'chi$n quyet dlnh, yeu cau cLla Ngan hang Nha nU'&c quy dlnh t~i Dieu

146a cOaLu~t Cac to chuc tin dl,lng;

d) Thl,J'chi$n quyet dlnh, yeu cau cOa Ban killm soat d~c bi$t quy dlnh t~i Dieu

146b cLlaLu~t Cac to chuc tin dl,lng.

2. HOidong quan trl, Ban killm soat, Tong giam doc cLla BAC A BANK khi dU'Q'c

killm soat d~c bi$t c6 trach nhi$m sau day:

a) Thl,J'chi$n trach nhi$m quy dlnh t~i khoan 1 Dieu nay;

b) Quan tri, killm soat, dieu hanh ho~t dong kinh doanh cLla BAC A BANK, bao

dam an toan tai san cLla BAC A BANK
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f)i~u 90. Khoan yay d~c bi~t

1. BAC A BANK dU'O'cvay d~c biet cua Ngan hang Nha nuoc, Bao hi~m tien gCri

Vi$t Nam, Ngan hang HO'p tac xa Vi$t Nam va cac to chuctin dl,mg khac trong trU'cmg

hop sau day:

a) f)~ he tro thanh khoan khi BAC A BANK c6 nguy co mat kha nang chi tra hoac

lam vao tlnh tn;mg mat kha nang chi tra, de doa Sl,l' on d!nh cua h$ thong trong thai gian

to chuc tin dunq dU'O'c ki~m scat d~c bi$t, bao gom ca trU'ang hop to cnuc tin dl,mg

dang thoc hien phU'O'ng an co cau lai da dU'O'cphe duyet;

b) f)~ he tro phuc hoi theo phU'O'ng an phuc hoi, phU'O'ng an chuyen giao bat bUQC

da dU'O'cphe duyet.

2. Khoan vay d~c biet dU'O'cU'Utien noan tra truce tat ca cac khcan no khac, k~

ca cac khoan no co tai san bao dam cLla to ch(fc tin dl,.lngtrong trU'ang hO'p sau day:

a) Khi den h~n tra nO', trCr trU'ang hO'p trong thai gian phU'O'ng an cO' cau I~i chU'a

dU'O'cphe duy$t ho~c trU'ang hO'p thay doi phU'O'ng an cO' cau I~i nhU'ng chU'a dU'O'cphe

duy$t;

b) Khi giai th~, pha san to ch(fc tin dl,mg

1. BAC A BANK dU'O'cvay d~c bi$t cLla Ngan hang Nha nU'Q>cva cac to ch(fc tin

dl,.lng khac trong cac trU'ang hO'p sau day:

a) BAC A BANK lam vao tlnh tr~ng mat kha nang chi tra, de dc;>aSl,l' on d!nh cLla

he thong cac to ch(fc tin dl,.lng;

b) BAC A BANK c6 nguy cO' mat kha nang chi tra do cac Sl,l' co nghiem trc;>ngkhac.

2. Khoan vay d~c bi$t dU'O'cU'Utien hoan tra trU'Q>ctat ca cac khoan nO' khac, k~

ca cac khoan nO' c6 tai san bao dam cLla BAC A BANK ho~c dU'O'c chuy~n doi thanh

phan von g6p, von co phan t~i BAC A SANK theo quy dinh cLla phap lu~t.

£)i~u91. Cham dCPt ki~m soat d~c bi~t

Viec ki~m soat d~c bi$t doi vQ>iSac A Bank dU'O'c Ngan hang Nha nU'Q>cxem xet

quyet dinh cham d(ft trong cac trU'ang hO'p sau day:

1. To ch(fc tin dl,.lng dU'O'cki~m so at d~c biet khac phl,.lc dU'O'ctlnh tr~ng dan den

to chLrc tin dl,.lng d6 dU'O'cd~t vao ki~m soat d~c bi$t va tuan thLl cac ty 1$bao dam an

toan quy dinh t~i f)ieu 130 cLla Lu~t cac To ch(fc tin dl,.lng.

2. Trong thai gian ki~m soat d~c bi$t, to ch(fc tin dl,.lng dU'O'c ki~m soat d~c bi$t

dU'O'csap nh~p, hO'p nhat vao to chLrc tin dl,.lngkhac ho~c b! giai th~.

3. Sau khi Th~m ph an chi dinh Quan tai vien ho~c doanh nghiep quan Iy, thanh Iy

tai san d~ tien hanh thu tI,JCpha san to chLrc tin dl,.lng dU'O'cki~m soat d~c bi$t.
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Mue 2 • TO CHLrC LAI, GIAI THt:, PHA SAN, THANH LY. .

£)i~u 92. To chuc I~i BAC A BANK

1. BAC A BANK cU'Q'cto chtrc lai dU'&ihlnh trnrc chia, tach, hop nhat, sap nhap,

chuyen cOi hlnh thuc phap Iy sau khi dU'Q'cNgan hang Nha nuoc chap thuan b~ng van

ban.

2. H6 so, trlnh tt,J',thu tuc chap thuan vi$c to chirc lai thuc hien theo quy dinh cua

Ngan hang Nha nuoc.

£)i~u 93. Giai th~ BAC A BANK

BAC A BANK giai the trong cac trU'cmghop sau day:

1. Tt,J'nguy$n xin giai the n~u co kha nang thanh toan h~t no va dU'Q'cNgan hang

Nha nuocchap thuan b~ng van ban;

2. Khi h~t thai han heat dong kh6ng xin gia han hoac xin gia han nhU'ng kh6ng

dU'Q'cNgan hang Nha nooc chap thuan b~ng van ban;

3. Bi thu h6i Gi~y phep,

£)i~u 94. Pha san BAC A BANK

1. Sau khi Ng~n hang Nha nuoc co van ban cham d(l't kiem scat d~c biet hoac

van ban cham d(l't ap dl,Jngho~c van ban kh6ng ap dl,Jngcac bi$n phap phl,Jch6i kha

nang thanh toan ma BAC A BANK van lam vao tlnh tr~ng pha san, thl BAC A BANK

phai lam dO'nyeu cau Toa an mOothu tl,Jcgiai quy~t yeu cau tuyen b6 pha san theo quy

dinh cua phap lu~t v~ pha san.

2. Thu tl,JCpha san BAC A BANK dU'Q'cthl,J'chi$n theo cac quy dinh cua phap lu~t

v~ pha san.

£)i~u 95. Thanh Iy tai san ella BAC A BANK

1. Trong trU'ang hQ'pBAC A BANK bi tuyen b6 pha san, vi$c thanh Iy tai san cua

BAC A BANK dU'Q'ctht,J'chi$n theo quy dinh cua phap lu~t ve pha san.

2. Khi giai the theo quy dinh t~i £)i~u 93 £)i~u 1$nay, BAC A BANK phai ti~n hanh

thanh Iy tai san dU'&i St,J'giam sat cua Ngan hang Nha nU'&cva theo trlnh tt,J',thu tl,JC

thanh Iy tai san do Ngan hang Nha nU'&cquy dinh.

3. BAC A BANK co trach nhi$m thanh toan cac chi phi lien quan d~n vi$c thanh Iy
tai san.
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CHU'O'NGXI

f)1~U KHOAN THI HANH

f)i~u 96. Lu~t di~u chinh, giai thich f)i~u I~

£)i~u 1$nay dU'Q'cdi~u chinh theo Phap tuat Vi$t Nam. Neu mot di~u hoac mot

phan cua mot di~u la bat hop phap, khong c6 hi$u h,J'cthi hanh hay vo hi$u thl di~u

hoac phan di~u d6 duoc duoc xem la x6a kh6i £)ieu 1$nay nhU'ng phan con I~i cua

£)i~u 1$khong b] anh hU'ang.

f)i~u 97. 86 sung va sLPad6i f)i~u I~

1. Viec bo sung, sCradoi f)ieu I~ nay phai duoc Dai hoi dong co dong xem xet

quyet dlnh,

2. Trong trU'cynghop c6 nhCmgquy dinh cua phap lu~t c6 lien quan den heat d¢ng

cua BAC A BANK chua dU'Q'Cde cap trong ban f)ieu I~ nay hoac trong trU'cynghop e6

nhCmgquy dinh mot cua phap luat khac voi nhO'ngdieu khoan trong £)it§uI~ nay thl

nhO'ngquy dinh ella phap lu~t d6 dU'O'ngnhien dU'Q'cap dl,mgva dieu chTnhho~t d¢ng

cLlaBAC A BANK.

f)i~u 98. Ngay hi~u IIfC

Ban £)i~u I~ nay g6m 11 ChuO'ng, 99 £)i~u, oUQ'c£)~i hoi o6ng c6 o6ng BAC A

BANK nhat trf thong qua ngay 24 thang 04 nam 2018 t~i Phifm hOp £)~ihOi CJ6ngc6

o6ng thuang ni{m nam 2018 t6 ch(fc t~i tlnh Ngh~ An. Ban £)i~u I~ nay thay the eho ban

£)i~uI~ cOtruac oay cua BAC A BANK.

f)i~u 99. f)i~u khoan cu6i cLing

1.£)ieu 1$nay dU'Q'cI~p thanh 10 ban, c6 gia tri phap IY nhU'nhau, trong d6:

- 01 ban n¢p Ngan hang Nha nU'Q>cVi$t Nam (CO'quan Thanh tra, giam sat ngan

hang);

- 01 ban n¢p Ngan hang Nha nU'Q>e- Chi nhanh t1nhNgh$ An;

- 01 ban n¢p I~i Trung tam lU'uky chCmgkhoan;

- 05 ban dang ky t~i CO'quan ehinh quy~n theo quy dinh ella phap lu~t;

- 02 ban lU'utrO't~i tn,Jsa chinh ella BAC A BANK.

2. £)ieu 1$nay la duy nhat va ehinh thtie ella BAC A BANK.
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3. Ngon ngCl' chinh thuc duoc Slf dl:mg chinh thuc trong cac cuoc hop Dai hOi

d6ng c6 dong, HOi d6ng quan tr], Ban ki~m soat la Ti~ng Viet: nqon ngCl'Slf dunq trong

cac van ban £)ieu 1$,quy che noi b(>,quy dinh, quyet dinh cua BAC A BANK cCmgnhu

Bien ban cua cac cuoc hop k~ tren la Ti~ng Vi$t. Cac c6 dong la nuoc nqoai (neu c6) tl,l'

chuan b] va chiu cac chi phi phien djch, bien dich tCPti~ng Vi$t sang ti~ng nuoc nqoai.

NGU'OI £)~I OleN THEO PHAp LU~ T
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