
IISHB CONG HoA xA HOI CHU NGHiA VI¥T NAM
DQcl~p - T\f do - Hanh phuc

NGAN HANG TMCP
SAl GON - HA NOI

sa5i/P.i/cv-TGD Ha N9i, ngay 25 thang 12 nam 2018

"V/v: CBTT Ban an, Quyet dinh cua
toa"

- Dy ban chirng khoan Nha nmrc
- SO-Giao djch chung khoan Ha NQi

1. Ten T6 chirc phat hanh: Ngan hang TMCP Sai Gon - Ha NQi

2. Ten giao dich: SHB
3. TI1,lsa chinh: S6 77, Ph6 Tr§n Hung D~o, Phuong Tr§n Hung D~o,Quan

Hoan Kiem, Thanh ph6 Ha NQi
4. Dien thoai: 024.39423388, Fax: 024.39410844
5. Nguoi thuc hien cong b6 thong tin: ong Nguyen Van Le - T6ng Giam d6c

Kinh gfri:

6. NQi dung cong b6 thong tin:
Cong b6 thong tin v~ viec v~ nhan ducc ban an, quyet dinh cua Toa an lien

quan d~n hoat dong cua Ngan hang TMCP Sai Gon - Ha NQi thea quy dinh
tai khoan l.p Dieu 9 Thong tu 155/2015-TT-BTC ngay 06/10/2015 hu6ng
dful v~ viec cong b6 thong tin tren thi tnrong chirng khoan (Ban an s6
96/2018/KDTM-PT v~ viec giai quyet vu an kinh doanh thuong m~i tranh
ch~p hqp d6ng tin dl,lng gifra Cong ty CP XNK T6ng Hqp I Vi~t Nam va
Ngan hang TMCP Sai Gon - Ha NQi )

Thong tin nay dff duQ'c cong b6 tren trang di~n ill cua Ngan hang ngay
25/12/2018 t~i duang dftn: https:llwww.shb.com.vnl

Chung toi cam k~t nhUng thong tin cong b6 tren day la dung Sl,l' th~t va
hoan toan chiu tnich nhi~m tru6c phap lu~t v~ nQi dung cac thong tin dff cong

b6.
Tran trQng!

- Nhutren;
- Luu VT, VP lIDQT

Noi ohao:
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TOA AN NHAN DAN
THANHPH6 HA NQI

Ban an s6:,gonOI8IKDTM- PT.
Ng~y-2717/2018.

''V/v tranh chAphQ'Pdang tin dung".

CONGHOA xA HOI CHiJNGHIA ~TNAM
_DQcl~p - T1}'do ..H,nh plnie

,r

NHANDANH
NU'OC CQNG ROA xA HQI CHiJ NGHIA V¢T NAM

TOA AN NIlAN DAN THANH PHO HA NQI

Thanh ph4n HQidang xet xii phiie thAm .gAmco:

Thdrn phdn- Chit toa phien toa: Ong Hoang Ngoc Thanh
Cae Thdm phdn: ang Nguy8nBinh Ti&lva baNguy8nThi Thily~
Thu kY phten toa: ba Nguy8n Thi Thu Huyen- Thir Icy Toa an nhan dan

thanh.ph8mN(}i. .

Dqi di~n Vi~~kiin:z ~satnhdn dan thanh'ph6 Ha N9i: ang Tr4n Van Limg-
KiSmsat vien, -.

Trong ngay 27/7/2018, tai tru sa Toa an nhdn dan thanh ph8 Ha N~i xet
xU phuc th§m cong khai vu an kinh doanh thuong mai th\lly s8 581201.81fLPT­
KD1M ngsy 09/5/2018 v8 vi~etranh ch§p.hqpdang tin dung do Ban an kinh doanh
thuong mai sa thfun s8 04/20181KD1M- ST ngay 3110112018 .euaToa an nhdI!
dan ql$l Hoan Ki~m, TP Ha NQibi khang cao, thea Quy~t diM dua V\l an ra xet
xU s8 247/2018/QBXX- PT ngay 20106/2018, giua:

Nguyen dcm: Ng~n hang TMCP Sai Gon- Ha NQi (SHB)
Tl1l sa: s8 77 ph8 Tr4n Hung BI;lO,ql$l Hoan Kiem, TP Ha NQi;Ngum

~i di~n thee pbApl~t: ang NguyBnVan Le, ehue V\l- TAngOhlin d&c;Ngum
~i di~n theo uy quy8n: ang Nguy~n Huy Tai, ang TrAIlKhanh, ba Nguy8n
Qu)'nh Hoa, ang NguyBn Phil Chinh, ba Thi8u Thi Li8u (theo GiAyuy quy8n s8
2S9/TGD- UQ ngay 15/9/2017) (ang Khanh, ba Hoa, ang Chinh e6 m~t~i
phien toa, ba Li8u, 'ang Tai v~ng~t ~ phien tOa). '.

Bt dcm: C8ng ty c6 phAn xuAt nh,p khau tAng hQ'P1 Vi~tNam
Tl"\lsa: s8 46 ph8 Ngo QuySn, phuemgHang Bai, qt$ Hoan Ki~m, TP

Ha NQi; NguOi dl;lidi~n thea phap lu~t: ba NguyBn Thi Thu Hoai, Chue V\l­
TAnggiam d8c; Nguai ~i dien thea uy quyBn:ba L8 Thi Huang (theo Oidy uy
quy8n ngay 11/6/2018) (be. Huang c6 m~t ~i phien toa).
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NQI DUNG \TV AN

Theo Ban an kinh doanh thuong mai sa th6m 86 04120181KDTM- ST ngay
3110112018 cua Toa an nhdn dan qudn Hoan Kii~ thi v¥ an c6 n6i dung nhu
sau:

Theo nguyen dan trinh bay: ngay '23/07/2015, Ngan hang TMCP Sai Gon­
Ha N¢i (sau day goi tAt la nguyen don) chi nhanh Ha NQi va Cong ty c8 phAn
xuAt nh~p kh:1u t8ng hop i Vi~t Nam (sau d~ygoi ~t 1ftbi don) Icy Hop d6ng
cAp han rmrc tin dung s8 300/20141IID}Th..f-PN/SHB.lI0219 ngay 23/0712014
(sau day goi tit la HQ'Pdfmg tin dung s8 300) v6i cac nQi dung chu yeu sau:

- Dieu 1 quy dinh v6 gili tri, thoi han, muc dich sir dung han muc tin dung:
Gia tri v6 han nnrc tin dung Iii 150.000.000.000 dAng;Muc dieh d8 phuc vu hoat
dQng kinh doanh; Thoi han Iii 12 thang (til ngey 23/07/2014 den ngay
23/07/2015); Trong thm h!;lIlnay, ben yay co the yay van, tra ng nhi~u lfut (m6i
IAnyay Y3n se I~p thanh nlQt khe uae nl$l nQ');Lai suAt yay trong h~ la roy
thuQCthai diem giai ngan van yay va phuong an su d\lllg v3n C\l the eua ben
yay, lai suAtyay dugc lip d\lllg theo quy dinh cua ben cho yay roy tUng thm kYo
Lai suAtyay dugc quy dinh e\l the tren KhS ucrc nh~ ng duQ'c l~p cho m6i lfut
rut van yay thea H~ muc tin d\lllg; un sudt qua h!;lIlbAng 150% lai sudt yay
trong h~ ap d\lllg t~i Icy tinh 1mgAnnhAtso vOi thai diem qua h~.

Cach tinh la:iyay: tien lai yay dugc tinh hang thang, tren co sa mQt thang
30 ngay, mQt nam 360 ngay, theo cong thuc: s6 ti~n 1mphai tra = du ng thl)'CtS
x lai suAtyay (%thang) x s3 ngay yay th\lc tS trong thang chia: 30 ngay.

Chuy8n ng qua h~: ben cho yay chuySn cac khoan ng g3c/lai sang ng
qua hliUlkhi ben yay khang thanh toan cac khoan ng g3c/lai dfulg h~ kY h~
(Itch tra ng gac, lai) quy diM t~ HQ'PdBng nay ho~c thea dUng thm h~ ben cho
yay thong bao thea yeu cAu tra nQ'tru6c h~; ThOi di8m chuy8n ng qua h~ la
ngay li~n sau ngay dSn h~ thanh toan nQ'gac ya lai yay; ho~c ngay d8n h~ cua
kY h~ thanh toan ng gac va (ho~c) la:iyay; hoi}.cngay ben vay phai thanh toan
thea thong bao yeu c~u tra ng truac hliUleua ben eho yay rna ben yay khong thvc
hi~n thanh toano

Ben yay phai tra 1mthea la:isuAtqua h~ cho ca.ekhoan ng gac bi chuyen
sang ng qua h~ va tra lai ph~t ch~ tra thee lai sudt ph~t eh~ tra 1meho cac
khoan ng lai bi ehuy8n sang nQ'lai qua h~n, ke til thai di8m bi chuyen ng q{m
h~.

Thu t1,r thanh toan khi co nQ'qua h~ cac khoan b6i thuCmg thi~t h~, cae
khoan phi, 1ai ph~t ch~m tra lai, ng Uiiqua h~, nQ'gac qua h~, 1myay trong
h~, ng gac trong h\lI1hoi}.cthu t\l khac do ben eho yay quySt dinh tren co sa
phil hQ'Pyai quy dinh phap lu~t. TruOng hgp ben cho yay thu ng illtien Xli ly till
san bao dam (nSu c6), ben cho yay se thl)'chi~n thu thea thu t1,r sau: chi phi Xli lj
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tm san bao dam, no g8c, cac khoan no lai (trong han, qua han), 1m phat ch~ tra
18:i,ti8n phat, cac khoan phi khac va ti8n bBi thuong thi~thal (n~u c6).

Ngoal ra, trang hQ'Pdang con quy dlnh vS thu hBi no truce han; ~ft ly trong
tnrong hop thu h5i no truce han; Bisn phap baa dam cho cac khoan cdp tin dung
thea han mire; Quyen va nghia vu cua ben cho vay, quy8n va nghia vu cUB.ben
vay, th§m qUYSnthirc hien HQ'Pdang, cham dirt, huy bo hop dang, thu hBi no
truce han, trao d6i thong tin; tranh cMp, co quan giai quy~t tranh chAp; cac thoa
tl1U~ khac; hi~u hrc cua HQ'PdBng.

Tai san dam baa: ngay 16/11/2015, bi dan th~ chAp cho nguyen dan
quySn sft dung ddt, quySn sa hfru nha a va tai san khac gAn li8n v6i dAt thea
GiAy chUng ~ quy8n sft d~lIlgdAt, quYSn so hfru nha a va tai san khac gb
li8n v6i dAt s8 BB947977, s5 vao se, cAp gidy chUng nh~ CH00189/QDD do
UBND huy~n Cfun My cAp cho ong NguyBn Vi!t Kha. ngay 27/10/2010 va
chuySn nhUQ'l1gcho bi dan thea hB so 88 26353.962971.CN.VS da So T8.i
nguyen va Moi truCmg tinh Bang Nai xac nh~ ngay 02/02/2015. HQ'Pdang da
dugc cong chUng ~i Phong cong chUng s5 1 tinh Bang Nai va dugc dang Icy th!
chAp quYSn 8ft d\lng ci~t t~i Van phong dang Icy dAt dai tinh E>BngNai ngay
16/11/2015.

Sau khi Hgp dang tin d\lIlg tren c6 hi~u l\!,ck8 tU ngay Icy, nguyen dan cia
giai ngful cho bi don thea cac kh~ uac nh?n ng sau:

1 I KM uac nh~ nQ sO215-300/2014IHDHM ..PN/SHB.110219 ngay 21/0812014. 2 KM u&c~ nQ sO216..300/2014IHDHM-PN/SHB.110219 ngay 2210812014
3 Khe u&c~ nc;rso 217..300/2014IHDHM-PN/SHB.1l0219 ngay 22108/2014
4 KM u&c nh~ nc;rs8 218-300/2014IHDHM-PN/SHB.110219 ngay 26/08/2014
5 Khe u&c nh~ nc;rso 219-300/2014IHDHM-PN/SHB.I10219 ngay 27/08/2014
6 Khe uac nh:annc;rso 220-30012014IHDHM-PN/SHB.110219 ngay 28/0812014

I 7 !Kh~ uac nh~ nc;rso 221-30012014IHDHM-PN/SHB.110219 ngay 29/0812014
!

8 Kheu&e nh~ nc;rso 223-300/2014IHDHM-PN/SHB.110219 ngay 04/0912014
9 Kheu&c nh~ nc;rs6 224-300/20141HDHM:-PN/SHB.110219 ngay 0510912014

I 10 IKh~ u&c nh~ ng s6 225-300/2014IHDHM-PN/SHB.1l0219 ngay 05/0912014
I 11 I Kheuae ~ nQ so 226-30012014IHDHM-PN/SHB.110219 ngay 08/09/2014I

! 12 ! Khe acre nh~ nc;rso 227-300/20 14IHDHM-PN/SHB.l 10219 ngay 08/09/2014
I 13 i Kh~ ucrc nh~ nc;rso 228-300/20141HDHM:~PN/SHB.110219 ngay 10/09/2014.
i

I 14 Kh~ucrc nh~ ng so 229-300/2014IHDHM-PN/SHB. 110219 ngay 10/09/2014

: 15 : Kh! trac nh~ ng so 230-300/2014IHDHM-PN/SHB. 110219 ngay 10109/2014
! 16 ; Kheacre nh~ nO'sa 231-300/2014IHDHM~PN/SHB.I10219 ngay 10/09/2014,

17 : Khe ucrc nh~ nc;rso 232-300/2014IHDHM-PN/SHB.110219 ngay 15109/2014
I .

18 ; KM acre nh~n nO's8 233-300/2014IHDHM-PN/SHB.1l0219 ngay 15/09/2014
-
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19 Khe uac nh~ no so 234-300/2014IHDHM-PN/SHB.110219 ngay 15/09/2014

I 20 Khe uac nh~ ng se,235-300/2014IHDHM-PN/SHB.110219 ngay 17/09/2014

21 Khe uac nl$lno so 236-300/2014IHDHM-PN/SHB.110219 ngay 17/0912014
22 Kh~ iroc nl$l nc s6 239-30012014IHDHM-PN/SHB.l 10219 ngay 18/0912014 .

23 Kh~ \lac nhan nc s6 240-300/2014IHDHM-PN/SHB.110219 ngay 19/0912014
24 Kh! uoc nh~ nc se,241-300/2014IHDHM-PN/SHB.11 0219 ngay 19/09/2014

25 Khe uac nh~ ng s6 242-300/2014IHDHM-PN/SHB.l 10219 ngay 24/09/2014

I 26 Khe iroc nh~ nc so 244-300/2014IHDHM-PN/SHB.110219 ngay 25109/2014
27 Kh! iroc nh~ ng so 245-300/2014IHDHM-PN/SHB.110219 ngay 26109/2014
28 Kh~uoc nl$l ng so 246-300/20 14IHDHM-PN/SHB. 110219 ngay 26/0912014
29 Khe uoc nh~ no so 247-300/2014IHDHM-PN/SHB.110219 ngay 26/0912014
30 Kh~uac nh~ no so 251-300/2014IHDHM-PN/SHB.lI0219 ngay 01110/2014
31 Kheuoc nh~ no s5 251.1-300/2014IHDHM-PN/SHB.110219 ngay 01/10/2014
32 Khe tree nh~ ng s6 252-30012014IHDHM-PN/SHB.110219 ngay 06/10/2014
33 Kh~\lac nh~ ng so 255-300/2014IHDHM-PN/SHB.lI0219 ngay 16110/2014

I

I 34 Khe \lac rih~ nc so 256-30012014IHDHM-PN/SHB.110219 ngay 16/10/2014
35 Khe u&cnh~ nc sO257-300/20 14IHDHM-PN/SHB.l 10219 ngay 16/10/2014
36 Khe \lac nh~ no sO263-300/2014IHDHM-PN/SHB.lI0219 ngay 24/10/2014

I 37 Khe \lac ~ ng so 264-300/2014IHDHM-PN/SHB.I10219 ngay291l012014
!

I 38 Khe \lac ~ ng so 265-300/2014IHDHM-PN/SHB.110219 ngay 31110/2014
39 Kheuac nh~ ng so 267-300/2014IHDHM-PN/SHB.1l0219 ngay 04/1112014
40 Khe uac nl$1ng so 268-30012014IHDHM-PN/SHB.110219 ngay 07/1112014
41 KM \lac nh~ ng sO269-3 00/20 14IHDHM-PN/SHB.l 10219 ngay 10/1112014
42 Khe uac nh~ ng sO271-300/2014IHDHM-PN/SHB.l10219 ngay 20/1112014
43 Kheuac nh~ ng so 272-300/2014IHDHM-PN/SHB.110219 ngay 24/1112014
44 I Khe uac nl$l ng so 273-300/20 14IHDHM-PN/SHB.1 10219 ngay 25/1112014
45 Khe uac ~ ng so 274-300/20 14IHDHM-PN/SHB.l 10219 ngay 28/1112014
46 Khe \lacn1$l ng so 275-300/20 14IHDHM-PN/SHB. 110219 ngay 08/1212014
47 Khe \lac nl$l ng so 276-300/20 14IHDHM-PN/SHB.l 10219 ngay 09/1212014

i
, 481 Kh8 u~c n1$l ng so 278-3 0012014IHDHM-PN/SHB.110219 ngay 1211212014,

i 49 IKhBuac nh~ ng so 280-300/2014IHDHM-PN/SHB.110219 ngay 24/1212014

I 50 Khe uac nh~ ng so 281-300/2014IHDHM-PN/SHB. 110219 ngay 25/1212014
51 Khe uac nh~ ng so 284-300/2014IHDHM-PN/SHB.110219 ngay 06/0112015

! 52 Khe uac nh~ ng so 285-300/2014IHDHM-PN/SHB.110219 ngay 06/01/2015
53 i Khe uac nh~nng s5 286-3 00/20 14IHDHM-PN/SHB. 110219 ngay 0610112015

56 ! Khe uac nh~ ng so 289-30012014IHDHM-PN/SHB.11 0219 ngay 09/0112015

54 i Khe uac nh~ ng so 287-30012014IHDHM-PN/SHB. 110219 ngay 06/0112015
55 I Khe uac nh~ nO'so 288-30012014IHDHM·PN/SHB.110219 ngay 07/0112015
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I '.. ~.' ". ~57 Kh8uae nh~ no s~ 291-300/20 14/HDHMMPN/SHB.l 10219 ngay 13/0112015

58 KM iroc nh~ nQ'sO292M300/2014IHDHM-PN/SHB. 110219 ngay 15/01/2015

59 Kh! uoc nh~ nQ'sO293-300/20 14IHDHM-PN/SHB. 110219 ngay 16/0112015

i 60 Khe ucrenh~ nc so 294-30012014IHDHMMPN/SHB.110219 ngay 16/0112015
I 61 i KM u6'c nh~ nc so 297-300/20141HDHMMPN/SHB.l10219 ngay 22/0112015
i, 62 ! Khe uoc nh~ no sO298-300/20 14IHDHM-PN/SHB. 110219 ngay 2210112015I ,

63 Khe ucrenh~ no so 299-300/20 14IHDHM-PN/SHB.l 10219 ngay 23/01/2015

I 64 Kh~ uae nh~ no sO300-300/20 14IHDHM-PN/SHB.l 10219 ngay 23/01/2015

65 KM uoc nh~ nc so 302-300/20 14IHDHM-PN/SHB.l 10219 ngay 23/01/2015

! 66 KM u6c ~ nc so 305M300/2014IHDHM-PN/SHB.110219 ngay 29/0112015

! 67 . Kh8 uoc nh~ no so 306-300/2014IHDHM-PN/SHB.110219 ngay 29/01/2015
68 KM uoc nh~ nc so 307-300/2014IHDHM-PN/SHB.110219 ngay 02102/2015
69 Khe ucre~ nc s6 309-300/20 14IHDHM-PN/SHB. 110219 ngay 06/02/201~
70 KM uue nh~ no so 310-300/20 14IHDHM-PN/SHB. 110219 ngay 09/0212015
71 Kh~ uue nh~ no so 311-300/2014IHDHM-PN/SHB.110219 ngay 10/0212015
72 KM uue nh~ nq s6 312-300/2014IHDHM-PN/SHB.I10219 ngay 13/0212015

I 73 Khe uue nh~nQ' so 313-30012014IHDHM-PN/SHB.1l0219 ngay 14/0212015

I 74 Khe uuc nl$. nc so 314-30012014IHDHMMPN/SHB.I10219 ngay 27/03/2015
I 75 KM uoc nh~ nc so 314.1-30012014IHDHM-PN/SHB.l10219 ngay 03/04/2015,
i 76 Khe troc ~ no so 315-300/2014IHDHM-PN/SHB.1l0219 ngay 06/04/2015
i

77 KM uue ~ nq so 316-300/2014IHDHM-PN/SHB.I10219 ngay 07/04/2015,
781 Kheuuenh~nQ'so 319M300/2014IHDHM-PN/SHB.110219ngay27/04/2015,

i 79 Kh~ uue nl$. nq so 320-3QO/2014IHDHM-PN/SHB.110219 ngay 27/04/2015
80 Kh~ true nh~ nq so 321-300/2014IHDHMMPN/SHB.110219 ngay 04/0512015

I 81 Kh8 uue nh~ nq so 322-300/20 14IHDHM-PN/SHB.l 10219 ngay 05/05/2015
82 Kh~ uue nh~ nq so 323-300/2014IHDHM-PN/SHB.110219 ngay 05/05/2015
83 Khe true nh~ nq so 324-300/2014IHDHM-PN/SHB.110219 ngay 07/05/2015

I 84 i Kh~ true nh~ nQ'so 325-300/2014IHDHM-PN/SHB.110219 ngay 08/05/2015

I 85 I KM uuc nh~ nq so 326-30012014IHDHM-PN/SHB.110219 ngay 08/05/2015

I 86 !KM uue nh~ nq so 327-300/20 14IHDHM-PN/SHB.l 10219 ngay 08/05/2015

I 87 Khe true nl$1 nO'so-329-300/2014IHDHM-PN/SHB.I10219 ngay 1510512015
,

88 I KM uuc nh~ nq so 330·300/2014IHDHM-PN/SHB.110219 ngay 19/05/2015I
I,

89 : Kh~ uue nh?nnq so 331-300/2014IHDHM-PN/SHB.110219 ngay 2010512015!
, .

90 : Khe true nh~ nq s5 332-300/2014IHDHM-PN/SHB.110219 ngay 25/05/2015
91 IKhe uue nl$.nQ's5 333-300/2014IHDHM-PN/SHB.110219 ngay 28/05/2015

"

92 i Kh tr&enh~ nQ'so 334-300/2014IHDHM-PN/SHB.110219 ngay 29/05/2015,.
93 i Khe uuc nh~ ng so 335-300/2014IHDHM-PN/SHB.110219 ngay 0110612015
94 . Khe uac nl$l nQ's5 336-3 00/20 14/HDHM-PN/SHB. 110219 ngay 02/06/2015
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9S Khe uac nh~n nc so 337-300/2014IHDHM-PN/SHB.110219 ngay 03/06/2015

96 Kh~ uac nh~ no so 338-3 00/2014IHDHM-PN/SHB.l 10219 ngay 04/06/2015

, 97 Kh~ iroc nh~ no so 339-300/2014IHDHM-PN/SHB.110219 ngay 08/06/2015
98 Khe uoc nh~ no so 340-300/2014IHDHM-PN/SHB.110219 ngay 10106/2015

99 Khe uoc nh~ no so 341-300/2014IHDHM-PN/SHB.l10219 ngay 10106/2015
100 Khe uoc nh~ no sO342-300/2014IHDHM-PN/SHB.110219 ngay 15106/2015
101 Khe uac nh~n no so 343-300/2014IHDHM-PN/SHB.110219 ngay 17/06/2015

102 Khe uoc nh~ no sO344-300/2014IHDHM-PN/SHB.110219 ngay 18/06/2015
103 Khe \toc nh~ no so 345-300/2014IHDHM-PN/SHB.110219 ngay 23/0612015
104 Khe iroc nh~ no so 346-300/2014IHDHM-PN/SHB.110219 ngay 24/0612015
105 Kh~ uac nh~ no so 347-300/2014IHDHM-PN/SHB.110219 ngay 2510612015
106 KM uoc nh~ ng so 348-300/20 14IHDHM-PN/SHB.l 10219 ngay 29/0612015
107 Khe uoc nh~ ng so 349-300/20 14IHDHM-PN/SHB.l 10219 ngay 30/06/2015
108 I KM iroc nh~ nc so 350-300/2014IHDHM-PN/SHB.110219 ngay 02/07/2015
109 Khe uac nh~ no so 351-300/2014IHDHM-PN/SHB.110219 ngay 03/07/2015
110 KM uoc nl$l no sa 352-30012014IHDHM-PN/SHB.110219 ngay 07/07/2015
111 Khe iroc nh~ nc so 353-30012014IHDHM-PN/SHB.II0219 ngay 08/0712015

I 112 KM uoc nl$l no sa 355-300/2014IHDHM-PN/SHB.I10219 ngay 13/0712015
I 113 I Khe uoc nh~ nQ so 356-300/2014IHDHM-PN/SHB.1l0219 ngay 16/07/2015I

114 I Khe uoc nh~ no so 357-30012014IHDHM-PN/SHB.1l0219 ngay 16/0712015
115 Khe uoc nh~ n¢ so 358-300/2014IHDHM-PN/SHB.110219 ngay 17/0712015
116 Khe uac nh~ oc, so 359-300/2014IHDHM-PN/SHB.110219 ngay 21/07/2015

I

117 Khe uac nh~ ng sa 364-300/2014IHDHM-PN/SHB.I10219 ngay 06/08/2015
118 Khe uac nh~ ng so 365-300/2014IHDHM-PNISHB.110219 ngay 06/0812015
119 Khe uac nh~ ng so 366-300/2014IHDHM-PN/SHB.110219 ngay 10/0812015
120 Khe uac nh~ nQ'58 367-300/2014IHDHM-PN/SHB.110219 ngay 12/08/2015
121 Khe uac nh~ nQ'sa 368-3 00/20 14IHDHM-PN/SHB.l 10219 ngay 17/08/2015

Tren co so HQ'Pdang tin d\IDgs6 300 giiia nguyen don va bi don, tUng kh§
uac nh~ ng c6 quy diM rieng vS 56 tiSn ngo~i t~ duqc vay, Uii su~t va thai h~
tra nQ'.

Tang s6 ti~n nguyen don da gUllngan cho bi don la 15,624,063.00 usn va
6.019.742~334 dang tuong duong 361.779.656.844 dang.

Qua trinh th\lc hi~n cac kh§ uac nh~ nQ',hi don da thanh toan duQ'c74 khS
uoc, sau d~da vi ph?IDnghia V\l tra ng g6c va lai eua cae kh~uoc con nQ',nguyen
don da t;hieu ldn don d6c, nh~cnh&va ~o diSu ki~n cho bi don thanh toan nQ',tuy
nhien ke tu ngay 05/9/2015 nguyen don ehuy~n toan bQ s6 nq chua tra sang ng
qua h~ cho dSn ngay 11/9/2017, bi don mai chi thanh toan them duqc cho
nguyen don 884.667.882 dang va 6,028.70 USD. s6 ti~n nay nguyen don da
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, • " .• 1... thanh toan vao s6 nc lili trong han, lai qua han cua cac kh@uac bi qua han, sau

<.16 m6i thanh toan vao no g6c.
Do ds: tao diSu ki~n nhiSu IAnbi"don khong tra duQ'cnQ'nen nguyen don

dil khoi kien ·bi dan ra Toa an theo f)i~u 11 HQ'Pdang tin dung va E>iSu10 HQ'P
dBng th8 chAp quYSn su dung ddt duoc Icy k@tgiua hai ben.

Cho d~n ngay 11/9/2017, cac kh~ uoc rna bi dan chua thanh toan cho
nguyen don, gam cac kh8 uac va s6 no nhu sau:

NGAv LAI Lli .TONGso TIEN

ST KHtuoc KHtuac NGAv s6mN suit sult CONpHAI TRA (USD)

T ~NQ
(NGAv QUA~N GIAINGAN trong qui
GIAI (USD) h,n htD

TIEDnl1Z6c TIeDDq'11i TI~n Dq'lli TOng16 t1~n
NGAN) (%) (%) troDI h,n qu4hin 0011phil tri

1 323130012014/H
OHM- 0510512015 OS10912015 59,961.04PNISHB. 1102 1 4.7 7.05 S4,992.03 - 7,080.73 62,072.76

9

2 31S1300ll0141H
OHM- 06I04f2015 071091201S 172,921.98PNISHB.IIOlI 5.S 8.25 172,921.98 · 26,123.83 199,645.81

9

3 3161300120141H
oHM- 0710412015 07/091201SPNISHB.11021 119,203.53 4.7 7.05 119,203.53 - 15,738.94 134,942.47

9

4 3391300ll0141H
OHM- 08106/2015PN/SHB.ll021 0810912015 268,244.62 4.7 7.05 268,244.62 · 35,370.20 303,614.82
9

S 3421300120141H
OHM· 15106/2015PNISHB.lI021 151091201S 54,102.29 S.S 8.2S 54,102.29 · 8,262.23 62,364.S2
9

6 3301300120141H
OHM· 19/0512015PNlSHB.ll021 19/0912015 200,991.74 4.7 7.05 200,991.74 - 26,069.44 227,061.18
9

7 3321300120141H
OHM· 25/0512015PNISHB.ll021 25/09120IS 37,131.20 4.7 7.05 37,131.20 - 5,188.34 42,319.54
9

8 3~01300120141H
OHM- 27/0412015PNlSHB.11021 2810912015 18,681.48 4.7 825 18,681.48 - 3,050.22 21,731.70
9

9 314.11300120141
HDHM- 0310412015PNlSHB.lI021 03/1012015 70,964.15 5.2 7.80 70,964.75 - 10,873.66 81,838.41
9

10 3211300ll0141H
OHM- 04/0512015 05/1012015 64,270.98 5.5 8.25 64,270.98 402.62 10,414.11 75,081.71
PN/SHB.II021

7
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11 3221300l2014I'H
OHM- 05105/201S 05/1012015 174,692.96 5.S 8.25 174,692.96 - 25,845.73 200,538.69
PNlSHB.1l021
9

12 3241300l2014/H
OHM- 0710512015 0711012015 215,820.00 5.5 8.25 215,820.00 395.64 34,869.30 251,084.94
PN/SHB.II021
9

13 3261300/20141H
DHM- 0810512015 08110/2015 6,021.00 5.S 8.25 6,021.00 11.96 971.52 7,004.48
PHISHB.ll021
9

14 3271300120141H
DHM- 0810512015 0811012015 31,443.02 5.S 8.25 31,443.02 62.40 5,075.84 36,581.26
PH/SHB.! 1021
9

15 325130012014IH
DHM- 0810512015 0811012015 291,396.85 4.7 7.05 191,396.85 494.52 27,443.78 21"9,335.15

, PNISHB.11021
9

16 3291300120141H
OHM- 15/0512015 15/1012015 35,190.00 5.5 8.25 35,190.00 107.60 5,617.82 40,915.42
PNlSHB.lI021
9

17 33 11300/20I4IH
DHM- 2010512015 20/1012015 57,893.40 5.S 8.25 57,893.40 221.00 9,182.84 67,297.24
PNlSHB.11021
9

18 3191300120141H
OHM- 2710412015 2711012015 697,286.01
PH/SHB.! lOll

4.7 7.05 597,286.01 2,912.96 80,535.63 680,734.60

9

19 3351300l20141H
OHM- 01/0612015 0111112015 73,966.94
PNISHB. 11021

4.7 7.05 73,966.94 357.42 9,853.20 84,177.56

9

20 3361300l20141H
OHM- 0210612015 0211112015
PNlSHB.11021 121,222.17 4.7 7.05 121,222.17 601.54 16,119.46 137,943.17

9

21 3 501300120141H
OHM- 0210712015 0211112015PNlSHB.lI021 189,299.65 4.7 7.05 189,299.65 172.97 25,170.53 214,643.15

9

22 3381300120141H
OHM- 04/0612015 04/1I12015PNISHB.ll021 154,616.44 4.7 7.05 154,616.44 - 19,267.97 173,884.41

9

23 3401300l20141H
OHM- 10/0612015 10/1112015PN/SHB.II021 69,917.36 4.7 7.05 69,917.36 136.95 9,185.99 79,240.30

9
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-/.'. I v .' 24 3411300ll0141H
OHM· 1010612015 1011112015 16,688.66 4.7 7.05 16,688.66 32.70 2,194.17 18,915.53
PNISHB.lI021
9 ,

25 357J300ll0WH
OHM· 16I071201S 1611112015 91,S23.52 5.S 8.25 91,523.S2 293.S8 13,945.05 10S,762.15
PNlSHB.II021
9

26 3431300l20141H
OHM· 1710612015 17/1112015 179,100.00 5.5 8.25 179,100.00 601.92 27,250.56 206,952.48
PNlSHB.lI021
9

27 344J300ll0141H
OHM- I8I06l201S 1811112015 204,120.00 5.5 8.25 204,120.00 717.37 31,015.14 235,852.51
PNlSHB.11021
9

3591300120141H
DHM- 2110712015 21/1112015 60,641.10 5.5 8.25 60,641.10 240.76 9,174.00 70,05S.86

28 PNlSHB. 11021
9

29 3451300120141H
DHM- 2310612015 2311112015 119,542.S0 5.5 8.25 119,S42.50 m.28 18,029.20 138,082.98
PN/SHB.lI 021
9

30 3461300120141H
OHM- 24/0612015 2411112015 110,831.40 4.7 7.0S 110,831.40 419.63 14,256.90 125,507.93PNISHB.II021
9

31 3471300120141H
OHM- 25106/2015· 25n 112015 46,881.00PN/SHB.lI021 5.S 8.25 46,881.00 214.80 7,04S.44 54,141.24

9

32 3331300ll0141H
OHM· 28105120IS 2811112015 44,486.87PNISHB.1I021 4.7 7.05 44,486.87 191.73 5,687.63 50,366.23

9

33 3341300l20141H
OHM· 29/051201S 30/1112015PNlSHB.lI021 50,061.97 4.7 7.05 SO,061.97 228.90 6,379.80 56,670.67

9

34 348J300ll0141H
OHM· 2910612015 30/1112015PNlSHB.lI021 196,649.06 4.7 7.05 196,649.06 898.45 25,070.01 222,617.52

9

35 349/300120141H
OHM· 3010612015 30/1112015PNlSHB.lI021 186,733.99 4.7 7.05 186,733.99 853.30 23,807.07 211,394.36

9

36 337J300l20141H
DHM- 031061201S 03/121201SPN/SHB.II021 156,952.72 4.7 7.05 156,952.72 778.62 19,919.52 177,650.86

9

37 3511300l20141H
OHM· 0310712015 03/1212015PN/SHB.l1021 78,530.42 4.7 7.05 78,530.42 389.50 9,96624 88,886.16

9

9
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38 3641300l20141H

OHM· 06108/2015 07/1212015 153,099.72 5,5 8.2S 153,099,72 982.38 22.597.96 176,680.06

PNlSHB.1l021
9

39 3651300/l0141H
OHM· 06/08/2015 07/1212015 191,856.60 5.5 8.25 191,856.60 1,231.02 28,316.68 221,404.30
PNISHB.I1021
9

40 352J300/l0141H
OHM· 0710712015 07/1212015 144,661.30 4.7 7.05 144,661.30 793.38 18,244.52 163,699.20
PN/SHB.ll021
9

41 3S3130012014IH
OHM· 0810712015 0811212015 282,013.20 5.5 825 282,013.20 1,852.87 41,557.09 325,423.16
PNISHB.ll021
9

42 3SS1300120141H
OHM· 13/0712015 14/1212015 17,338.50 5.S 8.25 17,338.50 129.85 2,528.89 19,997.24
PN/SHB.ll021
9

3561300l20141H
OHM· 1610712015 1611212015 59,931.11 4.7 7.05 59,931.11 398.82 7,454.90 67,784.83

43 PNlSHB.lI021
9

44 3581300120141H
OHM· 1710712015 1711212015 . 180,672.00 5.5 8.25 180,672.00 1,435.20 26,247.60 208,354.80
PNlSHB.11021
9

45 3681300l20141H
OHM· 17108/2015 17/1212015 , 73,791.00 5.5 8.25 73,791.00 586.04 10,720.94 85,097.98
PNlSHB.110l1
9

46 3661300l20141H
OHM· 1OI08l20lS 1110112016 103,950.00 5.5 8.25 103,950.00 1,222.76 14,506.38 119,679.14
PNlSHB.110l1
9

47 3671300l20141H
OHM· 1210812015 1210112016 36,000.00 5.S 8.25 36,000.00 429,00 5,016.00 41,445.00
PNlSHB.IIOlI
9

T6NGCONG 5,971,296.05 5,766,327.04 21,311.44 808,843.00 6,596,481.48

Nguyen dan a€ nghi Toa dn giai quy!t c~ thi:
1. BUQcbi don tra cho nguyen don no gac, no lai trong han, lai qua han

cua 47 kh8 uac nh~ nc ~eutren tfnh d8n ngay 1119/2017, bao gAm: nQ'gac
5,766,327.04 usn tuong duong 131.270.435.066 dang; un ch~ tra 21,311.44
USD nrong duong 485.154,932 dang; Lai qua han: 808,843.00 usn wang
duong 18.413.310.895 dang, Tang cQng 18.6,596,481.48 usn tuong dtrong
150.168.900.892 dang. .

10



· I: • I" ,
I',,
I

I
I
1

2. Trong tnrong hQ'Pbi don khong tra duQ'cno thi nguyen dan c6 quy8n
x 1 ).. l' ,. . tht. dl th h'"de nghi CO'quan thi hanh an dan S\l c6 tham quyen xu y tal san e e u 01

no.
K8 til ngay xet xu sa thfun cho dSn khi thi hanh an xo~g thi b] dan con

phai tiep tuc thanh toan 1m.sudt no qua han thea mcc lai suat dircc quy dinh
trong Hop d3ng tin dung tren sf:, du nQ'gae eh~ tra,

V8 s6 ti8n 884.667.882 dAng va 6,028.70 USD rna bi don tra ng sau khi
cac khe uac nh~ no bi qua han tir ngay 05/9/2015 thi phai dircc trU V8.0 ng g8c
cac khBuoc chua thanh toan, chu khong phai thea each tfnh cua nguyen dan 1a
trir vao lill trong han va lai qua han nen bi don khong chAp nh~ sA li~u v8 ng
g8c rna nguyen dan da tinh tolin, ve vdn d8 nay nguyen don co quan di~m khang
ch§p nh~ quan diSrn cua bi don vi thea thoa t1lU~ trong HQ'PdBng tin d\lng ke
til ngay qua h~ thi s8 ti8n thanh toan dugc uu tien thanh "toan cho nQ'lai. trong
h~ va qua h~ truac, sau d6 rnai thanh toan ti8n ng g8c.

V8 quan diern bi don cho r§ng s8 tiSn 4,912.13 USD, bi don thanh toan
cho nguyen dan vao ngay 12/8/2015, bi dan cho r§ng nguyen don trlr vao ti8n
ng g8c cua khS uac nh~ nQ' s8 313/300/20141HDIDv1-PN/SHB.lI0219 chi co
3,350.33 USD, dang nbe phai trU tAt ca sa tiSn 4,912.13 USD vao gac, nguyen
don khang chAp nh?nquan diem nay vi kh~ uac nay c6 thm h~ cho yay til ngay
14/02/2015 d~n ngay 14/812015 chua qua h~; ngay 12/8/2015 bi don thanh tom
cho nguyen don nen nguyen don tlm nQ' thea thu t\l uu tien thu Iill trong h?n
wac 1,561.80 USD rc3irnai ~u sa tiSn con lIP.vao gAc 3,350.33 USD.

fJr;zidi~n theo uy quy€n cua bi acm co y /din trznh bay nhu sau:
Bi dan xac nh~ giua bi don va nguyen don co kY HQ'Pdang tin d\IDg s5

300 va sau khi HQ'PdAng tin d\IDg c6 hi~u 111C,hai ben c6 kY 121 kh~ uac nh~
nQ'.M\lc wch bi don yay v8n cua nguyen don de ph\lCV\l ho:;!.tdQng kinh doanh.
Sau khi kY Hqp dang tin d\l!lg, bi don da nh~ dU sB tiSn nguyen don giai ngan
qua tUng kh~ uac nh~ ng.

£)~ th\lc hi~n dam bao cho vi~c thvc hi~n nghia V\l tra nQ',bi don eta thS
chAp cho nguyen don quySn sli dl,ll1gd§t, quy~n sa hfru nha a va tai san khac glin
HSnvOi dAtthea Gi§y chUng nh~ quy~n sli d\lng dAt, quy8n so hfru nha a va tai
san khac gb li€n v6i oAts5 BB947977 t:;tidp Tan My, xa Xuan Bao, huy~n cAm
My, tinh Dang Nai dung nhu nguyen dan eta trlnh bay.

Qua trlnh tll\lC hi~n hQ'Pdang, hi dan da tra nQ'duQ'C74 kh8 uac, con 47
khB uac chua tra duQ'cng gac, nQ'lill trong ~, Iai qua h~ do vi~c kinh doanh
cua bi dan g~p nhi~u kh6 khan. Bi don thila nh~ danh sach 47 khB uac chua tra
duO'cnQ'rna nguyen don cung cAp cho den ngay 1119/2017 la dUng. Tuy nhien,
bi don khang thua nh~ sa li~u v~ ng g8c, ng lill trong h:;tnva n9' lai qua h~ tinh
d§n ngay 1119/2017 rna nguyen dan tinh, vi bi don cho r~g ngay qua h~ cac
kh~ u6c nh~ nQ'phai la ngay 15/8/2015 (Ia ngay qua h:;m cUa kh~ uac s8 313
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ngay 14/02/2015), sau ngay qua han nay, bi dan da tra dugc them cho nguyen" '"
dan 884.667.882 dang va 6,028.70 USD, can cu theo muc d khoan 2 Dieu 3
Quyet dinh sa 652/2001lQB-NHNN ngay 17/5/2001 cua Th6ng c:tacNgan hang
nha nucc v€ vi~c ban hanh quy dinh phuong phap tinh va hach tom thu, tra liii
cua cac t6 chirc tin dung tren c6 quy dinh la trong tnrong hQ'Pkhach hang vay
con sa du no qua han thi cac t6 chirc tin dung se thu gac tnrcc va$ thu un khi
khach hang c6 ti~n. Tren thuc tS nguyen dan da tnr 58 tien nay vao no Hiitrong
han va lai qua han tnroc, sau d6 moo trir vao g6c 1a khong dam bao quyen l¢
cho bi don.

Theo each tinh 58 ti~n da tra duoc trir vao no g8c tnroc (sau ngay qua
han) thi s8 no g8c, no lSi trong h~, ng lai qua h~n clla bi dan la ng g8c
5,679,739.07 USD, ng Uiitrong h?n 86,039.45 USD, ng lai qua h~ 816,458.47
usn. Tang cQng 6,582,263.99 USD.

Ngmii ra, sau khi ra soat s6li~u bi dan nh~ thty ngay 1218/2015 nguyen
dan da trU s8 tien 4,912.13 USD vao khS ucrcnh~ ng s6 313/300/20141HDHM­
PN/SHB.110219 chi co 3,350.33 USD, dang nhe phRi triz tAt ca sa tien 4,912.13
usn vao gac rnm dung nen de nguyen dan ra soat i~i sa li~u con ng cua bi dan.

Bi dan c6 quan di~rn la chi chApnh~ tra ng tien ng gac, ng lSi trong h~
va lSi qua h~ cac kh! uac con thiSu thea s8 li~u do bi dan tinh toan nhu tren.
Ve xU Iy tai san darn baa, thi n~u bi dan khang tra dugc ng thi de nghi Toa an
giai ,quy!t tai san dam bao thea quy dinh Cllaphap lu~t.

Tt;ziphien tda SO' tJuim d{li di~n tr,.eo uy quyJn cua nguyen aan sau khi xem
xet chUng crr la bang tinh n9"g6c, 1m vay; being t6ng h9P g6c lCii do bi dan xudt
trl.nh trjiphien tda co quan diJm:

Bai vai sa tien 884.667.882 dang va 6,028.70 USD phai dugc trlr vaa nQ'
g6c cua cac kh~ uac qua h~ tnrac, sau do moo dugc trir vao ng lai trong h?Ova
qua h~; nSu thea cach tinh nay thi co 02 khS uac sa 313 ngay 14/02/2015 va s6
314 ngay 27/812015 chua tra dugc ng 181 trong h~ va qua h~ nen sa khS uac
qua h~ rna bi don chua thanh toan cho nguyen don la 49 kh8 uac.

, Chdp nh~ 58 li~u nQ'g6c, ng lai trong h~, lai qua h~ tinh dBn ~gay
2510112018 thea bang tinh ng gac, lSi vay va bang t6ng hgp gac lai cua 49 kh8
u6c rna bi dan nQP~i phien toa.

Nhu v~y, yeu cAubi dan phai tra mQt IAncho nguyen dan tiSn nQ'gac, ng
lai trong h~, lai qua h?O tfnh dSn ngay 25/01/2018 bao gam ng gac
5,679,739.07 USD, ng lai trong h~ 87,601.25 USD, ng lSi qua h~n 979,444.95
usn. !a~g cQng ~,746,785.27 usn. Bi dan phai tiSp t\1c,chju Iai suAt qua h?O
tren so tien nQ' goc chua tr~ ctia tUng khB uac nh~ nO'.N8u bi don khang tra
dUO'c~g t~i nguyen don dugc quyen yeu cAu co quan thi hAnh an phat m?i tAi
san the chap.
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Dai. dien thea uy quy€n cua hi dan nfJp chUng cu la bang tinh na g6c. liii

vay; bang t6ng h(1pg6c liii cUa49 khiuac ma bi dan.con phai no, t£~hdJn ngay
25/0112018 c6 n9i dung nhu sau:

TAng s8 tien b] don eon phai tra nguyen don bao gOm: .nc g8e
5,679,739.07 USD, 1a1 trong han 87,601.25 USD, lai qua han 979~444.95 USD.
TAng cQng 6,746,785.27 USD. Ngoai ra, bl .don c6 quan di8m giai quy~t 'V1,l an
nhu sau:

Bi don thua nh~ eon no g8e, lai trong han va lai qua han cua cac kh~ uae
(49 kh~ troc) nh~ nQ'thea HQ'P'dOng tin dung s8·300 gi\ia nguyen don va bi don
thea bang tfnh s8 li~u no g8c, lai vay; bang tAng hQ'PgAe lai rna bi dan da: n¢p
eho HQi dang xet xu tai phien toa va chi chApnh~ sAng thea sAli~u tren .

. £)8 nghi Toa an chApnl$l cach tinh s6li~u: trU s8 tiSn 884.667.882 dang
va 6,028.70 USD bi don da tra duQ'c.thSm cho nguyen don sau ng~y eae kh~ u6e
bi qua h~ (ngay 15/8/2015) vao nQ'gAc thea quy dinh t~ ID\lC d khoan 2 BiSu 3
Quy~t djnh sA 652/2001lQE)-NHNN ngay 17/5/2001 eua Th8ng d8c Ngan hang
nha nuac de dam bao qriySn Igi eho bi dan. Bi dan dBnghi nguySn dbn ~o diBu
kien cho bi don duQ'ctra dAn s8 ng eon thieu. Bi dem se ti~p 't\lc chiu lai suAt qua
hWltren sAtiBn ng gAc chua tra Clla timg khS u6c Iih~ nQ'.NSu bi don khong tra
dugc nQ'thl dBnghi Xli ly illsan th8 chApthea quy dinh cua phap 1~t.

T~i Bem an kinh doanh thuang m~i SO' tMm 86 0412018/KDTM- ST ngay
3110112018cua Toa an nhan dan qu4nHoan Kiim ·aiiquyii ainh:

1. chAp nh~ yeu cAu khbi ki~n cua nguyen dan vB tranh chdp HQ'Pdang
tin d\ll1gs8 300 dBi vai bi dan.

2. BUQcbi dan phai tra cho nguyen dan s6 tiBn nQ'g8c, nQ'lai trong h:;m,
nQ'lai qua h~ theo tUng kh~ uac nh~ nQ'thuQc HQ'Pdang tin d\lttg sA300 baa
gam: nQ'g8c 5,679,739.07 USD, ng lai trong h~ 87,601.25 USD, ng 1m.qu.ah~
979,444.95 USD. TAng sA tiSn ng g8c va ng lai la 6,746,785.27 USD. Quy dAi
ra ti~n Vi~t Nam dang thea ty.gia quy dAingay 25/0112018 la 22.740 d6nglUSD
la 153.421.897.039 dang ..

3. Bi don ti~p t\!c phai chiu khaan ti~n 1m qua h~ tren sAnQ'gAc chua tra
cua timg kh~ u6e ke til sau ngay 25/0 1I~018 cho dSn khi tra dugc het s8 ng gAe
thea mue un su~t rna cac ben thea thu~ trong timg khB u6c. .

4. K8 til ngay Ban an c6 hieu h,rc phap lu~t, bi dan khong tra duQ'c ng
ho~c ira khong du s8 ti~n tren thl nguyen dan c6 quySn yeu cAuco quan thi h8.nh
an phat m~i tai san th8 chdp d8 thu hai ng la Quy~n su dl,mg dAt~ thua oAt s4
30, to ban da s8. 3, ApTan My, xa xu§n Bao, huy~n cAm My, tinh Bang Nai
thea Gidy chfrng nh~ quyBn sir d\ll1g dAt, quy6n sa hfru nha b va rei san khac
gfut li~n v&i ddt s8 BB 947977, s8 vao sA cAp GCN CHOo'189/QDD do UBND
huy~n cAmMy, tinh Dang Nai c~png~y 27/10/2010 cho ang Nguy~n Vi~t Kha
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va chuy8n nhuong cho bi don thea h8 SO' s5 26353.962971.CN.VS do Sa Ta(
nguyen va Moi tnrong tinh Dang Nai xac nh~ ngay 02/02/2015.

Ngoai ra, Ban an con tuyen vS an p~ va quy~n khang cao, quy8n thi hanh
an cua cac ben duong sir.

Khong dang y voi Ban an kinh doanh thuong mai sa thfun neu tren, bi
dan da lam dan khang cao tom b¢ Ban an sa thfun ~a d8 nghi Toa an cApphuc
thfun sua m¢t phfulBan an kinh doanh thuong mai sa thAm, v8 vi~c tuyen s6 ti8n
bi don phai tra cho nguyen don quy dAi tLr usn sang tiSn dang tai thoi wAmxet
xU SO' thb la khong dung.

T\li phien toa phuc thAm:
Dai di?n thea Uy quyJn cua nguyen don trinh. bay: trong HQ'P d8ng tin

dung s6 300 kY kSt giua nguyen don va bi don tai ai8m 2.4.1.2 BiBu 2 HQ'Pdang
dung nhir bi dan aa trinh bay, hai bSn da thca tht$l vi~c quy dAicy gia se auQ'c
thvc hi~n vao thm diSm bi don tra ng cho nguySn don. Nen nguyen don dS nghi
H¢i dBng xet xu ch~p nh~ khang cao cua bi don.

Ngoai ra, tl;ii d.p sa th§m nguyen dan chi cung cAp cho Toa an bang tinh·
lai tinh d~n ngay 25/0112018 rna ngay x6t xU sa th§m hi ngay 31101/2018, ~
phiSn toa phuc thfun hom nay nguyen don dOng y chi yeu cAubi dan ti~p tl.lc
chiu lai tren s6 tiBn g6c can ng tLr ngay 01/02/2018 1a c61Qi cho bi dan, dBnght
HQidang xet xU chApnh~.

Dr;zidi?n thea uy quy~n cua bi aem tr.'inhbay: bi dan gill' nguyen yeu cAu
khang cao va cho ring Ban an sa thfun chua xem xet dAy dU cac thca thu~ cua
nguyen dan va bi dan t~i Hgp d8ng tin d\lI1gs6 300 va bUQCbi dan phai tra cho
nguyen dan s6 tiSn 6,746,785.27 usn va quy dAi ra tiSn Vi~t Nam dang .theo tY
gis. quy d8i ngay 25/01/2018 la 153.421.897.039 dang la chua chinh xac, vi s8
tiSn nay khi nao bi dan tra ng thl moo dugc quy d6i (diBu nay dugc thca thu~
tl,lidiem 2.4.1.2 BiSu 2 Hgp d8ng tin d\lD.g86 300). Bi dan dS nghi HQi dang xet
xu sua l~ Ban an sa thAm vOi nQi dung quy d5i s6 tiSn nQ' tLr USD sang Vi~t
Nam dBng thea tY gis. ngay 25/1/2018.

Bi dan dang y v6'i ngay ti~p tl.lc tinh lai sau phien tea sO'thAm cua nguyen
dan t~i phien tea phuc thfun ham nay.

Dr;zidi?n Vi~nkiim sat nhdn dan TP Ha N9i phat biiu quanai€m:

V~ thu t1:l-C t6 f¥ng: bi dan khang cao trong thOi ~.lu~t ainb va aa nQP
tiAnt~ (rog an phi phuc thfun n~n kha.ng cao eua bi dan la hgp l~.

. ThAm phan va HQi dang X6t xu aa thvc hi~n dUng cac'quY'dinh Clla phap
lu~t trong qua trlnh giai quy~t V\l an tit thli tl.lcth\lly V\l an, thm h~n chuAnbi xet
xu va ti~n hanh phien tea. Thu kY dii lam dAyau nhi~m V\l va phB bi~n nQi quy
phien toa. T~i phien toa xet xu phuc th~m hom nay, cac duong Sl,l' da thl,l'C hi~n
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'.
. /.. -- dung cac quy dinh cua phap lu~t, da duoc tranh lu~ va trlnh bay can cu dS bao

ve quyen va 19i ich hop phap cua minh.
V€ n9i dung khdng cao cua bi dan: d8'IigIirHQi dang xet xu can e11vao

cac thea .th~ cua nguyen don va bi don t~i ~ diSm 2.4.1.2 Bi8u 2 HQ'p dang
tin dung s8 300 dS xem xet yeu cAukhang cao cua bi dan thea huang chApnh~
khang cao cua bi don v8 each tinh quy d6i til tien usn sang tien Vi~t Nam
dang.

Nhdt tri tfnh 1~ thoi gian tiSp tuc chiu 181 kS tU ngay kS tiSp thee ngay xet
Xli sO'~fun theo y kiSn cua nguyen don tai phien tea hom nay.

Bi don khcng phai chiu an phi kinh doanh thuong mai phnc tham.

N'lM.N BJNH CUA TOA AN
Sau khi nghien ciru cac tai li~u co trong hB sa vu an da dugc thfun tra t?i

phien toa va can C11vao kSt qua tranh lu~ t?i phien toa, sau khi nghe y kiSn cua
KiSm sat vien, HQi dang xet xu nh~ diM:

V€ tcf 4tng: bi dcm khang caa Ban an sa thAm trong thOi h?lll~t dinh va
dS:nQp ti8n an phi phuc thAm theo quy dinh cua phap 1~t. Do v~y, khang cao
cUabi don Ia hgp Ie.

V€n9i dung /chang cao cua bi dan:
Bi dan khang cao de nghi HQi dang .xet xu can cu vao cac thea thu~ cUa

nguyen don va bi dan ~i diSm 2.4.1.2 Di8u 2 Hgp dang tin d\lD.gs8 300 dS xem
xet be quy d5i khOan ti8n ng g8c, lai b§ng ti8n USD sang ti8n Viet Nam dang
trong ph§n QuySt dinh cua Ban ~ sa thfun, HQi dang xet xu xet thAy bi dan vay
nguyen don bbg tien USD, thea Hgp dang tin d\U1gthl bi dem co nghia V\l tra
l?i cho nguyen dan b~g ti8n USD, nSu bi dan khang c6 tiSn USD de tra cho
nguyen don, thi khi do mm quy d6i ra tien Vi~t Nan'l dang va tY gis. se dugc tiIih
vaa ngay bi dan tra tien cho nguyen dem. Vi~c Ban an sa thAm quy dBi tU tiSn
USD sang Vi~t Nam dang chi c6 y nghta trong vi~c tfnh an phi rna bi don phAi
chiu. Tuy nhien, Ban an sa thAm tinh quy d3i tien USD sang tien Vi~t Nam dang
ngay trong pMn QuySt dinh d~ gay weu nMm la bi dan phAi thanh toan cho
nguyen don tom bQkhoAn ng b~g tien Vi~t Nam dang. Do d6, cAn sua l?i pMn
Quy6t djIih cua Ban an sa thfun nhu bi dan khang cao.

Xac dinh s8 ti8n bi dan con ng nguyen don (hai ben dB:thang nh!t s8 li~u)
bao g6m ng gac 5,679,739.07 USD, ng lai trong h~ 87,601.25 USD, ng la:i qua
h?O 979,444.95 USD. T6ng sa ti8n ng gae va ng lai la 6,746,785.27 USD. Quy
d6i ra ti~n Vi~t Nam dang thee tY gia quy d3i ngay 25/01/2018 la 22.740
danglUSD la 153.421.897.039 dang.

va thai gian tiSp Wc tinh rai, ~i phien tea phuc thfun nguyen dan dang y
tlnh la:i tu ngay ti8p thee ngay xet xu sa thfun tren s8 tiSn nQ gac (til ngay
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01/02/2018), thay cho ngay 25/01/2018 trong Ban an sa thfun day la S\l ru."
nguyen cua nguyen dan va co 1¢cho bi dan nen HQi dang xet xu chApnl$l.

Do Ban an sa thfun bi sua nen bi dan khong phai chiu an phi kinh doanh
thirong mai phuc thfun.

Vi cac Ie tren, .

Can cu:
_ Cdc di€u 293, 294, 308 va 309 B9 lUt# t6 tung dan S1/;

_Cac tli€u 355 B9 Iu~t dan Btl' ndm 2005;
_Lut7t cac ta chuc tin dung ndm 2010;
_ Phdp l~nh ngoai h6i ndm 2005 va Phdp l~nh sua d6i, b6 sung m9t s6

di€u clla Phdp l~nh ngoai h6i nam 2013;
_Nght quyit's6 326120161UBNVQH14 ngay 30/1212016 cua UBTVQHv€

muc thu, miin, giam, thu, n9P, quan Iy va Stl dung an phi va l~phi Toa an;
xu:
1. Sua Ban an kinh doanh thirong mai sa thfun s8 04/2018!KDTM- ST

ngay 31101/2018 cua Toa an nhful d§n qu~ Hoan K.i~m, TP Ha NQi.
2. chAp nh~ yeu cAukhOi ki~n cua Ngful hang TMCP Sal. Gon- Ha NQi

vA tranh chAp Hqp deng tin d\IDg s8 300/20141lIDHM:-PN/SHB.110219 ngay
23/07/2014 d8i vm Cong ty ca pp.§n xuAt nh~p khAuT3ng hqp I Vi~t Nam.

3. BUQcCong ty c3 pMn xuat nh~p khAuTang hqp I Vi~t Nam tra cho
Nga.n hang TMCP Sai Gon- Ha NQi tiAnng gac, ng lal. trong h~, ng lai qua h~
thea timg kh~ ucrc nh~n ng thuQc Hqp dang tin d\IDg sa 300/2014IHDHN.[­
PN/SHB.llq219 ngay 23/07/2014 tinh d~n ngay 25/01/2018, bao gam nQ'g8c
5,679,739.07 Usp (nam tri~u sau tram bay muai chin nghin bay tram ba mum
chin ~o la,My va. khong phay bay cent), ng lill trong h~ 87,601.25 USD (tam
muai baY'nghin sau tram linh mQt Bo la My va hai mum lam cent), ng lai qua
h~ 979,444:95 USD'(chin tram bay muai chin nghin ban tram ban mum ban
Bo la My va chin muai lam cent). TAng sa tiBn ng gac va.ng Uii la 6,746,785.27
usn (sau tri~u bay tram ban muai Sallnghin bay tram tam mum HUn £)0 la My
va.hai mum bay cent). '

4. Bi dan ti~p Wc phai chiu khoan ti~n lai qua h~ tren sa ng g6c chua tra
cua timg khS uac kA tir ngay 01/02/2018 cho d~n khi tra duQ'ch~t s6 ng gOcthee
muc lai suit rna cac ben thoa tht$l trong tUngkh~ uac.

5. K6 ill ngay Ban an co hi~u h,rc phap lll~t, bi dan khong tra duQ'cnQ'
ho~c tra khong du sa tiSn tren thi nguyen dan co quy~n yell c~u ca quan thi b.anh
an phat m~i tai san thB chip d~ thu h5i nQ'1a Quyen su d\IDg d~t tl,ti thua dAt s8
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30, to ban dA s6 3 ApTan My, xii Xusn. Bao, huy~n cam My, tinh Dang Nai
theo GiAy clnmg nh~ quySn su dung ddt, quy8n s6 hliu nha '6 va tai san khac
g~ li8n vOi ddt s6 BB 947977, 58 vao sA cApGCN CH00189/QDD do UBND
huy~n CAm.MY, tinh DAng Nai cAprtg(y 27/10/2010 cho ong.Nguyen Vi~t Kha
va chuysn nhuong cho bi dan thea hB sa s6 26353.96'2971.CN.VS do S6 Tai
nguyen va M8i tnrong tinh Dang Nai xac nh~ ngay 02/02/2015.

6. VB an phi kinh doanh thirong mai sa thAm: Cong ty c8 ph§n xuAt nh~p
khlu Tang hop 1 Vi~t Nam phai chiu 242.537.445 (hai trAm b6n mum hai tri~u
nam tram ba muoi bay nghin b8n tram b6n mum nam) dang; Ngan hang TMCP
Sai Gon- Ha NQi ducc tra lai 62.500.000 (sau mum hai tri~u nam tram nghln)
dang ti~n tam img an phi da nQP thea bien lai s6 AB/2014/01498 ngay
03/10/20 16 tai Chi cue thi hanh an dan S\I qu~ Hom Ki~m.

Tra lai cho Cong ty cB ph§n xuAtnh~p khdu Tang hQ'P1 Vi~t Nam s6 ti~n
~ Ung an phi. kinh doanh thuang ml;li phuc thAm 2.000.000 (hai tri~u) d8ng
theo Bien lai thu ti8n ~ Ung an phi s8 0002139 ngay 13/3/2018 cua Chi Cl,lCthi
hanh an dan S\I q$ Hoan KiSm. .

TruOng hqp Ban an duQ'cthi hanh thea quy dinh ~ E>ieu2 L~t thi .h8nh
an dan S\l thl ngum duQ'c thi hanh an dAnS\I, ngum phai thi hanh an d~n S\I c6
quy8n th6a thu~ thi hanh an, quyBn yeu cAu thi hanh an, tg nguy~n thi hanh an
ho~c bi cUO'ngchB thi h8.nh an thea quy diM ~i cac diBu 6, 7 va 9 Lu~t thi h8nh
an dan sv; thm hi~u thi hanh an quQ'cth\lC hi~n thea quy djnh ~ E>i~u30 L~t
thi hanh an d8n S\I.

Ban an phuc thfun xiIoong~ va c6 hi~u h;c thi h8nh k8 illngay tuyen an.
Nai nMn:
- Cae IilIang s\t;
- VK.SNDTPHaN¢i;
- TAND qu6,n HolinKiSm;
• Chi C\lCTHA dan s\t qt$l HoanKi&n;
• Ll1llHS, VP, HCTP, TI<.T.
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