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TOA M m M  ~h 
WYGN ~h GIUOC 

T ~ H  LONG AN 
Biin 9, s6: 0 1/2019/KDTM-ST 
N&I: 24-0 1-2019 
V/v .'Trsnh chip Hgp d6ng t h d  kho" 

N H ~  DANH 
Wdc CONG H ~ A  X.& A01 CW N G ~  M$T ,TAM 

T ~ A  h NNHN DAN N ~ @ N  c b  G ~ Q C  - T ~ H L O N G  AN 

Cdc HGi t&m nh& &n: 
I .  &Ig ~ ~ u ~ &  Minh Chi; 

- Thr  kq; phi& Oa: BA ~guygn  T6 ~h Huong, Thu Tba in lnb d&n 
huyen C$ Giuk, tinh Long An. 

- Bpi difn Vifn kidm s61 nhSn dbn k&n C& Giub, tlnh Long An than? [I( gia phiZn tha: 6ng ~ g u y b  Hwng Giang, ~ i & m  s& v i h ;  +$ * 
Vao ngay 24 t h h g  001 niun 2019, Qi txy sir Tba 6n nhh d h  huysn ~ h n  .B 

Giuoc, x6t xir so t h h  cBng khai Bn thp lJ; s6: 06/2018A'L,ST - KDTM ngay: 
04/7!20 1 8 vk viec tranh ch8p "Hgp dbng thuE kho" theo ~ u ~ e t  djnh dm vp h ra 
 kt XG $6: o2no1 WQDXX - ST, ngiy 29 thhg ng 1 n ~ m  2018 VB myit dw hob 
phien t6a ss8 03/20 181QDST-KDTM nghy 27 thsng 12 niim 20 18 g i h  cAc duung 
su: 

I .  Npygn dm: C6ng ty TNHH mot thhh vien tfiudc 18 Thanh H6a; 

Dia chi: Thi tdn HA Trung, huyen W Tmg, tinh T h d  H6a. 
Ngulri d ~ i  dien the0 phhp lugt: Ong ~ ~ u y g n  Duy Phan - G i h  d6c. 

Ngutri dqi dien theo Gy cpy&n: ang Phan D5c Anh, sinh nHm 1987 

Dia chi: Ph6ng 204, tba nhnh8 Habour View, 35 bIguy$n Hue, Q u b  I ,  T h M  
ph6 HA Chi Minh (C6 m@). 

Ngubi bQ vg quykn va Iqi ich hpp ph$ cho nguyh dm: L@t su ~ r h  V&n 
Chinh, Lu@t su cha Cang ty lult Winco, thuoc doin iu@t su T h U  ph6 HA NGi (C6 
m@). 

2. Bj' dm: CBng ty ca p h h  V@ t A i  va dich vp H h g  H&. 
Dja chi: ~6 34, ~ g u ~ g n  % N a a ,  p h d g  B& T h a ,  q@n 1, Thhh ph6 

H& Chi Mbh 
Nguiri dqi dien theo phhp lu$t: i)ng ~guygn V h  QuSr - ~ 6 n ~  g i h  d6c. 



Ngwlri &i ditn the0 fiy quy&n: 

1/ ong HA ~ r ~ n g  B*h& sinh n h  1973 (C6 mat); 
Dia chi: S6 76, V6 a Siu, phuhg Th D ~ ,  q u b  1, TMnh ph6 H& Chi 

. . 21 -. ~i . .  1 N ~ ~ ~ & I  a ~ 6 n ~  Ngh ,  sinh nim 1979 (C6 met); 

Dia chi: ~6 68/20, ~ g u ~ h  Thhi Binh, phuimg Thai Binh, qub 1, 
T h W  ph6 ~b Chi Minh. 

(Dia chi gid gihy tri+ @p: S& 70 (I$ I), nguygn Thhi Binh, phulmg ~ g u y - g n  
Thiii Binh, qu& 1, Thhh ph6 ~b Chi h.linh). 

3. N@ cd. iqi, nghia yr ti& qqwn: CBng ty c6 ~ h h  Anpha - AG 

Dia chi: L,6 E02, duimg s6 2, khu c6ng nghiep Long H&u, xi? Long mu, 
huyen C ~ I  Giuijc, tinh Long An. 

Ngu&i dqi dien theo phAp hat: ong ~ w a k a n i  Tomohiko - ~ 6 n ~  @am d6c. 

Ngu&i &ii dien the0 fiy quyuykn: 
1/ bg H&g ~ g u ~ g n  DuY  huh - Tnr6ng phbng Kinh doanh mgt); 
2/ 6ng Phm MMinh Thhh - Trp 19 g i h  dhc (C6 mat); 

Cbng dia chi: L6 EO2, d u h g  s6 2, khu c h g  ngh~cp Long Hgu, x5 Long El&, 
huyen C& GiuGc, thh Long An. 

NO1 DUNG h: 
N g d  d$i d@n the0 i5y qgrdn cria ngi@n dmr, Bng Phun Blic Anh trinh 

6$: NgAy 01/7/2017, Cang ty RJHH MTV ~ h u 6 c  118 Thanh Hoa (Sau d6y g ~ i  1s 
Gang ty T h d  H6a) vA C h g  ty cb phh v$n t& vd djch VIJ H h g  HAi (Sau biiy ggpi 
lh Cang ty H b g  H&), ci, k$ kit  H~pp ding djch w thuB kho s6 
018/20l7/HDTK/SSC-NMTIr (Sau bgy gqi la HUJ d6og s8 0 18). Theo niji dung 
caa Hqp dbng djch vy thu& kho thi C8ng ty W g  H5i d&ng 9 cung dp djch 
th J kho l@ vA d c  djch 1% kern theo cho CQg ty Thanh H6a. 

C6og ty Hhg HAi c6 nghia Q phhi luu W, Mo quh h h g  hba cfia C6ng ty 
Thanh H6a ir nh@t dQ tir + 2.3% din + 2 5 ' ~  t m g  rn8i t n r h g  sgch, vb sinh vA b 
nhhg vi tri r i h g  bbiet vA phii biu d h  r h g  kho lu6n duy tri trong tinh trang an 
t o h ,  v i  sinh, dAm b b  nhiC 66 phP hpp vtri cac mat hang cda C6ng ty Thanh Hoa 
luu tdl tmng kho. 

Tir ngdy 14/7/2017 din ngiy 28/7/2017, CBng ty Thanh H6a d I  gtii v i  CCBng 
ty H h g  Mi dZI nh&~ 758 t h b g  thuhc 18 nguyb lieu vA ch gia ~i s6 4 clia 
C6ng ty c6 ~ h b  Anpha - AG. Ttr ngAy Hqp dbng cho d6n thhg 1 Z2017, C6ng 
ty Thanh Hoa d thanh t o h  cho C6ng ty H b g  HAi s8 tiBn thue kho II: 
2 16.858.400 dhg. 

Khi giri 758 thing thubc 15 ngufln lieu, C6ng ty Thanh Hba dH chqn kho s6 4 
va ti& h b h  hung trimg trong v6ng 10 ngiy k i  tir ngiy 17/7/2017 cho din ngiy 
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27/7/2017 dk bio dim chit lluqng hing hoa. H h g  h6a khi d q c  dua vio kho cbn 
nguyen dai, nguyen k@n, d6ng gbi c$ t h b  v& lirp Polyetylen bOn ngoii. Theo 
dinh k?, C6ng ty Thanh Hua lu6n cir ngubi d$ ki6m tra h h g  Ma bong kho. 

Tuy h i & ,  d6n ngiy 06/10/2017, C6ng ty Hang Hai dH t(r ); di chuyin t o b  b6 
758 thilng thu6c 18 nguygn ligu c h  C6ng ty Thanh H6a sang kho s6 5 md kh6ng c6 
bit k+ t h h g  bio nio cho C6ng ty Thanh H6a. D& khi C6ng ty Thanh Hha kern 
tra hhng h6a theo djnh l@ thi m6i phht hien viec di chu$n niy vb diiu kien bb 
quh trong kho s6 5 18 kMng dqt tihi c h u b  mA CBng ty W g  ~ i i  cam k6t theo 
Hpp d&ng 018. 

Ngiy 30/10/2017, dai dien cic bGn dda ti& hanh kildk m tinh m g  hang h6a 
vl tu nguyen vb Bien bh xAc @nh tinh t r p g  h h g  hba bi hrr hbng. Qua kiem 
tra, bih kign nhi@ &b B kho sb 4 tir nghy 14/7/2017 dkn ngiy 06/10/20 17 luBn 
duqc bio dhm vA duy tri 6 nhiet do cho phkp, cbn nhiet d@ b kho s6 5 (do tir ngiy 
0711 020 17 din ngiy 33011 0/2017) kh6n &m bio t i b  chub the0 Hqp d6ng 01 8, % cg t d  duet d6 chi tir + 1 0 ' ~  den 21,9 C .  Do nhi@t d$ khhg  dhg, vh v+ sinh 
khdng s y h  sB, c6 nu6c dpng ken sAn &n din hi$n tupg tich tp hui nu6c nen met 
s8  thhg h a  cSa C6ng ty Thanh H6a &i bj hai nubc b h  tren bk mat, ng& vao 
hen bong, lim h mb thu6c 16 nguyen lieu. CIJ thi duqc th& hien Qi Bien bin 
g i h  djnh 16p nghy 02/11/2017 cfia C8ng ty d ph%l g i h  DBng D u q .  D ~ I I  
nay, c6c thhg hAng nguygn lieu cha CSng ty Thanh H6a dE bi hu h6ng b o h  to&, 
kMng cbn sir dyng duqc nOa. Do d6, CGng ty Thanh Hoa yeu cku: 

1. xk dm ~ e n g  ty c8 p& v& thi v& djch vy ~ h g  dg ci, hinh vvi vi 
p h m  H q p  d&ng thue kho b8i d 018. T o h  b6 16; dh d&n vitc hu hbng 758 t hhg  
thu& la nguyen lieu dku th8c v& C6ng ty cd phh v$ thi v& djch q H h g  Hii. 

2. Buoc Gang ty c6 ph$ v* tHi vit djch vy H h g  HHHi phBi ki thvbng t o h  be 
thi$t hai dH g&y ra cho CSng ty TlWH m+t t h h h  visn Thu6c 1h Thanh Hba, 1a to& 
bo gih trj c ia  758 thhg thuhc 1s nguyen lieu vh t o h  be c b  chi phi phht sinh do 
vi$c h h p  hoa hu hbng viti s8 t i h  1P 23.827.974.659 dbng. 

Trong 66: Gia tfi nguygn li$u 13 22.289.128.075 &ng, chi phi thu2 kho: 
2L6.858.400 dhg, chi phi b& xkp: 4.270.684 dbng, chi hi v@ chuy&: 
19.245.000 ddng, chi phi k h ~  &g: 52.480.000 dhg; chi phi b l y mgt: 2.420.000 
d6ng; Chi phi hliy hhg:  858.000.000 d b g ,  chi phi khhc nhu chi phi ki6m tra mirc 
do hu h6ng ciia h b g  hot: 385.572.500 dbng. 

Ngoii ra, C8ng ty Thanh Hda 16t mot yeu ccu kh6i ki$n dhi vtri yeu chu 
bbi thubng chi phi thue kho 1i 25.765.600 d&ng. Vi 19 do, CBng ty Thanh H6a 
tang &II sS. 

Rgw& bpi di#n theo riy quyih c h  bj don bri N ~ ~ &  Thi ~ d n ~  NgAn tr)nh 
biy: 

Nghy 15/11/2010, C6ng ty HBng Hii cb lcj Hpp d6ng dai 19 vtri CGng ~y Scan 
- shipping Ple. Ltd, ci, try b $i s6 10 Raeburn Park #04-01 Singapore 088702 (Sau 
diy ggpi la SSI), theo d6 CBng ty H b g  HPi 18 dqi ly kh6ng dGc quy&n cfia SSI tqi 



Vigt Nam. Theo chi thj cda SSI, CBng ty Hang H&i c6 @ Hq d&ng sb 018 v 6  
C6ng ty Thanh H&a vB Hqp d b g  djch v(l thu6 kho s6 008/2017RIDKT-ATRA 
ngAy 01/7/2017 vdi Cang ty c8 phkn Anpha - AG. Tmng 02 Hqp dang diu ghi 
nh@ r6 C h g  ty Hag Hii la dqi 1y d a  SSI, Ngoii vie thay m@ SSI HOJ 
d h g ,  phit bimh M a  dan GTGT thu ti& t h e  kho tir C6ng ty Thanh H6a thi C6ng 
ty H k g  Hiti kh6ng thvc hiln bit tlj dng viec nko khic. 

@6 trinh tim ki6m khkh hhg, thuong Iupng gia thuS v P  thuc hien Hpp ddng 
dhu do SSI thyc hien vbi C6ng ty Thanh H Q ~  va Gng ty Anpha - AG t h h g  qua 
VrUl phbnp @i dien ccS SSSI ~ Thhh ph6 ~6 Chi Miah. Do d6, CBng ty HBng H&i 
kh6ng chap nh@ at c u  y h  chu I& cfia CBng ty Thanh H6a vi CGng ty H h g  HWi 
chi la dai ly ciia SSI. M$t khac, khi hhg h6a v Ao giii tqi kho thi C6ng ty 
H h g  HHi n h b  h h g  nguygn dai, nguyh k i h ,  kh6ng ki6m tm chit llrrqng hang 
hoa, Hqp d&ng c b g  ghi r6 lir Cbng ty Hbg Mi khhg c6 nghTa vy xb d a  chat 
luqng trong timg t h h g  hing. BBn c q h  d6, tnrbc khi dua vho kho thi t i t  ccH c b  
t h h g  hhg  h6a Mn dg Bupc @ 6 b5i a t  L& hm 06 tEng nen h6ng c6 gi dim 
bh 18 hkg h6a khi dm vio b o  cbn nguyC chht lupng. Trong Hup dBng 0 18 
c k g  kMng 06 cam kkt ~6 dQ Am. NgoG ra, hhg h6a duyc di chuy6n sang kho s6 
05 tir ngiy 06 d h  nghy 09 thang 10 niim 2017, chi trong vbng 04 ngay v6i muc 
nhiet dQ tldp h m  thi khang th& 1180 ggy m h m6c dupc. 

NgoAi ra, ngubi dpi dien cfia CBng ty Hing Hii yyb chu dua SSI ham gia d 
tyng vM tu cish n p  c6 quykn lpi, nghia lien quan. V& tl$m quyAn, Tba iin 
nh& d& huyQn Can Giuoc kh6ng c6 thh cpy&n xdt xLj vp Qn nay. VV1 bi d m  la 
C6ng ty %g HAi cb try s& t@ Thanh ph6 H6 Chi Minh, C6ng ty Thanh H6a bikt 
r6 dia chi sir c h  Gang ty H h g  HW nen hang th8 lya c h ~ n  Tua an giii quy&t 
theo quy djnh gi dibm g K h o h  1 ~ i k u  40 BQ luat t6 tyng dh sp dupc. Theo 
Khoh 3 ~ i h  35 Bi) lust d tyng d i n  su thi Tba An n h h  d8n chp huysn kh6ng 06 
t h h  quyh giai qqu6t v(l in c6 ybu t6 nvbc ngoai. Theo diim a K h o h  1 ~ i k u  39 
00 Iuat th tyng d h  sg thi Tda in noi bi dm c6 try sir miri c6 thHm quykn gi&i 
quy6t. H a  n k ,  theo Hpp dbng 01 8 thi d c  b6n c h g  thda thu$n c h ~ n  Toa in nh2n 
d h  ThAh !h6 ~b Chi Mbh d6 gihi quy& vy h. Vi nhihg Iy do t r e ,  C6ng ty 
Hiing Hii de nghj chuyhn vy in dbn T4a kinh & T6a in nh* d h  Thhh  ph6 ~b 
Chi Minh giHi quy6t theo thh quy&n. 

Qua trlnh g i h  d@ h h g  hba 118 do C8ng ty Thanb H6a, C6ng ty Anpha - 
AG v i  SSI ty 1- chpn va tikn hAnh g i h  dw, Cbng ty HBng Hij h o h  t o h  kh6ng 
dugc than% M o  vB khSng bikt. Phia C6ng ty Hing H5i kh6ng I&& duqc thhg  bao 
ki6m tra hhng hba, kh6ng tham gia qu5 trlnh lu6m tra h h g  h6a nSn CBng ty Hkng 
Hhi khhg c6ng nh& gih k&t quA kih tra h h g  hoa. V$c Hqp b6ng 4ch vy 
thus kho vui C6ng ty Thanh H6a 1s do CBng ty Hang HHi & nhung the0 su chi thi 
cCa SSl. Hi@ *, C6ng ty HAng Hhi c6ng khdng yiu cju g i h  djnh vi h h g  h6a dil 
hu hong hkt. V& hinh cua hang h6a trudrc khi h $ p  kho C8ng ty Hang Hhi 
khBng xkc nhh, CGng ty Anpha - AG c h g  kh6ng xac &@n. Turn lqi, theo ~ i & u  
303 Lu$t thwag mai, CBng ty H e  hAi khhg tryc tikp giy rra thiet hai, C6ng ty 
Hang H&i chi la hen thtl ba ngay tinh. 



Ngubi dpi d#n theo fiy c h  bi d m  6ng HJ T . Q ~ F  Binh trinh b&y: 
ong thknp nh& vhi 9 ~ k n  cGa bA N g h  vP b6 sung th2m 9 Ken l i  khi h h g  h6a 
drra vAo lcho thi kh6ng dupc kiim tra chit luqng. Chn h h g  hba khi nh$p khh thi 
chi kikm tra v& 96  lupng, @Brig kiCm tra vk chh luqng. HOII n h ,  khi xiy ra su ~6 
v i  hAng h6a thi C6ng ty Thanh H6a khSng h& liSn h$ vbi C6ng ty Hgng HAi mmB chi 
lien he viri SSI, cy the 03 d n h h  mi C6ng ty Thanh Hba li6n he va Ihn viec dku 
1i viEn cda SSI. 

Ngu&i cd quydn ipi, nghIa v u  iign qvitn Gang ty Anpha - AG binh biy: 
CBng ty Anpha - AG xac nh& khi kiem tra hing h6a b/ hrr h6ng chi co phia CBng 
ty Thanh H6a, C6ng ty Anpha - AG va SSI c h h g  kidn, kitm tra, khkhg c6 CBng 
ty HAng H5i tham gia ~ 6 n ~  thui, xac h $ n  cb vi$c chuy&l hhg  tir kho s6 4 sang 
kho $ 5  nhmg viec ddi chuyen n&j la binh thuhg trong nghep vy cho thug kho vi 
c l c  kho nky cc6 diku ki@n nhu nhau. 

N .  b&o v t  qw$a vri iqi fch hpp phdp cho nguyh dm, lu(Sr su Yiin 
Chinh frtrh 6rj: VG t hh  cpYkn gi& quy6t WJ in, Lu@ su th6ng nhit v6i kisn 
cda nguy6n dun lil v(l An thu6c t h h  quy&n cfia Tba in nhh &I huyen Giuac. 
V; viec giao &i If, H p  dhng d 6 1 9  g ib  SSI v i  CBng ty &g Mi th6 hien SSI 
kh6ng giao dqi 19 cho C b g  ty Hhg HG v& viec cho thue kho bG, giri gi6 hing - 
h6a. Hpp d6ng 018 1A su th6a t h u b  @a 02 ph$ nhh, g6m CQg ty H h g  HHi va 
C6ng ty T k d  Hba, su th6a thub nAy la phA h q ~  v6.i quy dinh cCa phap 1u$t. QUA 3 

trinhthpchienHppd$ng,SSI~kg~6thamgia~i~m@t~6q~~h+nh~g~hi1h 4 
m6i gibi chir khhg phAi 18 met Mn cia Hpp dhg.  Do SSI cb v b  phbng dgi dien 
tgi Viet Nam nBn C6ng ty HBng Hhi c5 tinh dm SSI tharn gia tb tyng d& kko d8i 
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thbi gian va ggy n h b  i8n vd ch6 th&. Kbi dua h$ng h6a vho kho, Gang ty Thanh & 
H6a cb chyp W, h h  th6 hien thung h h g  kh6 1-60, sqch d, thba m h  diku kien 
nh@p khh, ddn lchi C6ng ty Hing Hiti di chuygn h g  h6a thi mC*i xiy ra hien 
wqng h h g  bi h m6c v4 hu hhg .  Hun nh, C6ng ty Anpha - AG c h g  khbg 
d/nh c6 sy di chuy&n h h g  Ma, I$ ki&m tra tnr6c thi CBng ty Thanh H6a ki&m tra 
h o h  t o h  khdng cb sy. hu h6ng, nhung ngay sau khi dhi kho thi phit hi@ hu h6ng. 
Nhu vhy, r5 rhg dH c6 sy vi p h p  nbet d$ tho th6a thuQl trong Hqp d8ng vA 
chinh sy thay dhi v& nhiet d$ lrlm hhg Ma bj hu h6ng. Viec hhg h6a bi hu h6ng 
cirng th& hien r5 trong bien bin g i b  djnh. Trong Hpp dbng 018 ghi r6 h h g  
h6a c6 rnk mirt, hu hbng thi Cbng ty H b g  H~ h o h  ttoh chju t&h nhiem, dbng 
thui C6ng ty Hang H&i cbn c6 hach nhiem th6ng b8o ngay cho CBng ty T h d  H6a 
khi hing c6 nguy ccl bj hu hens Nhu v@y, C6ng ty Wn Hii phli chiu t&h k nhigm d6i vdi nhkg c a m  kkt cfia uhhminh. Ben cqnh 66, v6 chat luqng h h g  hba, tuy 
Cdng ty Thanh H6a kh6ng c6 giky ttb v& chit l u v  h h g  h6a W ~ C  khi dm v b  
kho nhung k!ai nh+p khhu thi hing h6a phii d~ chit lvqng rnbi dupe ph6p nh$p 
khh. T o h  b$ q d  tdnh kj, k6t, thvc h i h  Hpp dbng CQg ty Thanh Hba chi giao 
dich v6i C6ng ty H b g  HAi, kh6q giao dich v6i  SSI n2n C6ng ty nanh Hba x&c 
dfl kh6ng khiri kien SSS I.* d6ng 01 8 c6 ghi 18 th6a thuh  chon Tba h nhh 
d h  inThi phh 8 6  Chi Minh gihi quy6t nhung th6a thw n&y k h 6 ~  ~6 gig tri 
phap 19 vi the0 di8m g kh0h 1 ~ i g u  40 thi nguyb dm c6 q y e n  1va ~ h g n  Tba in 



gihi quy6t v(l bn. Theo quy &h cfia p u p  lu& thi thi& & mii Cbng ty Thanh H6a 
duuc bai t huhg  11 thiet hG thvc ti. Trong q bn nAy, c8c thigt hgi mi C6ng ty 
Thanh W a  y5u d u  thvhg d8u I& thiet hgi thyc &> cy thk giii ~ nguyen liqu ddB 
dvqc th8 hien tmng b6 c h h g  tir h6a don gia td @a tang; chi phi thu& kho d6n h8t 
thing 12/2017, CBngty ThanhHba dB thanh to& 216.858.400 dbng, cb h6a d m  r6 
rhg; chi phi b6c xip vvlr chi phi v$n chuy&n c6 h6a don giL 4 gia mg; chi phi khu 
tdng; chi phi Gy mqt c6 h6a do- chhg tir, chi phi hfiy hing thi CBng ty 'Ihanh 
H6a d& IiEn he v&i Cang ty c6 chhc n h g  hCy h h g  vA d3 c6 bdo gid; chi phi khac 
I& chi phi mB Thanh H6a da c~ nhh sy. di kiim tra hang h6a bi hv h6ng. ~ 6 n ~  
cane C6ng ty Thanh Hba y6u o h  C6ng ty Hing H&i bbi thr rhg s6 ti& 
23.827.974.659 deng. 

D@ dien V i e  ki&m sdt nhh d8n h u y b  C& GiuQc, tinh Long An phht bieu 
quan dikm v& vi$c tuiln theo phAp 11.18 t6 tyng trong qu6 brinh giHi quy6t vy Bn c h  
T h b  pbh,  Hfji dhng xet xSr, vie= ch6p hanh phhp lu@ ciia ngvbi tharn gia t6 Qng 
d h  sy, k& tir khi thy 19 vy in cho din trubc thiri diim HQi d&ng xP x u  nghi An: 
T h h  phln d c* h b h  d h g  c4c quy d@ cha phip Iu@t bong qui tdnh giii 
quy6t VJI hn nhu tham quy& thp 19 vy in, quan he tranh chip, tu chch ph6p I);, h ~ a  
giii, v ib  dng dqt & vvH bbh ta t g g  cho Vi&n ki6m 9i.t vd nguiri tham gia d 
twg, thhi hm giao d sa cho Vitn him sht. H@ dhn x&t xk thyc hi$n ddng theo 8 
quy dinh cia  Be lu$t th tyng d b  su v& phien t6a so tham. Ttr khi thy Ij, v(l &I c b g  
nhu t+i phien tba h6m nay dwung su t h ~  hien d h g  quy dinh phap l u $ ~  

V; nei dung vp bn: D& nghi, biic yeu c h  bAi thuhg thi@t hai v& chi phi huy 
h h g  vB chc chi phi khac vi h6ng ci, co sa. Chc y8u CALI cbn lgi ciia nguy6n don db 
ngb Hiji d8ng xQ x& chip nh@ m6t phin, vi nguy6n dun ciing cC, IBi trong viec 
kh6ng h&m tra chit lupng h h g  h6s tnr6.c khi dua vb kho. Cy hi, dk nghi HQi 
d8ns x ~ t  x~ chhp 70% gi8 trj thiet hqi mii nguyen d m  y ~ u  ciu. 

X X [l] Ve to mg: CGng ty Thanh H6a tranh chip H q  dbng tku8 kho vtri C6ng 
ty Hing Hii. IUlo duqc @t tgi Khu c6ng nghiep Long Hfiu, xG Long H$u, huyen 
C& Giuac, tlnh Long An nen Hpp dhg thus kha giiia nnguyh dm va bi don duuc 
t h ~ c  hiea tqi huy& C&I GiuC, tinh Long An. Nguyen dm CBng ty Thanh H6a iva 
chon T6a 8n nhb din huyen C& Giuoc - 18 Tba An nai H q p  d6ng duqc thpc hi& 
gig quykt b. Cih ccir vb Khoh  I ~ i B u  30, dikm b K h o h  1 ~ i h  35, di&m g 
Khoh 1 ~ i k u  40 BG lu@ t6 tung dh sg n5m 2015, \y An thuoc t h h  q u y ~ ~  giii 
quy&t cfia Tba in nhh d h  huyen C$ Giugc. 

[2] vb nit mot p& y2u ciu kh6i ken: Tqi phisn tta% ngubi dai dien theo liy 
quy&n c h  nguyen don f i t  m$t i~hkn y&u cku kh6i kib d&i viri yeu &u bbi thubng 
chi phi thus kho P 25.675.600 dbng. CZn cu theo khoh 2 ~ i & u  244 Bo lubt t6 t ~ n g  
db sv n b  2015, Hoi dbng x6t xfi djnh chi gihi quy6t mQt p h ~  yeu clu khtri ki$n 
cfia Cbng ty T h a d  H6a. 

[3] V; n6i d u g  kh& kib: Ngiry 0 1 /7/20 1 7, CBng ty Thanh H6a vA Cdng ty 
Hhng Hgi c6 i j  k6t H~qp d6ng ach q thue kho $8 01 8/20 17IHDTWSSC-NMTH. 



Theo nQi dung &a Hq d&ng djch VIJ thus kho thi C6ng ty H h g  Hki dhng 9 cung 
cgp djch vp thue kho l& vh cac dich vy kkm theo cho C6ng ty Thanh H6a. 

Gang ty H h g  HBi c6 nghia vyl phai luu trii, bb q h  h h g  h6a c h  CBng ty 
Thad H6a ir nhiet do tir + ZO'C dbn +25Oc trong m6i t m h g  s& v@ sinh va 6 
n h h g  vi tti rihg biet vlt phhi b8o d h  &ng kho luan duy tri trong tinh t qng  an 
toin, v@ sinh, d h  b h  nhiet do ph6 hgp vtri c6c met h h g  cCa C6ng ty Thanh Hria 
luu trG trong kha. 

Tir ngAy 14/7/20 17 din ngAy 28/7/20 17, C%ng ty Thanh H6a dZ g~ vB C6ng 
ty ~g H& dB nhgn 758 thhg thuSc la nguyh lieu V B  cht gig + t a i o  s6 4 ciis 
CQg ty c6 phhn Anpha - AG. Ttr ngAy i j  Hpp dbng cho d&n thhg 12/2017, C6ng 
ty Thanh H6a dB thanh toan cho C6ng ty HBng Wi sc) tiin thue kho 18: 
2 16.858.400 d6ng. 

Khi gJi 758 thhg thuhc 18 ngu~en lieu, C h g  ty Thanh Hba dB ohon kho s6 4 
vd d l  t i in hanh hung trhg bong vbng 10 nghy ki tt ngay 17/7/20 17 cho din ngAy 
27/7/2017 db b8o dBm chh lupng hhg h6a. Hhg  h6a khi duqc dua v8o kho cbn 
nguyen dai, nguyh id@, dbng goi c h  thb vbi ibp Polyctylen bgn nggohi. Theo 
djnh kj., CBng ty Thanh H6a lu6n cir nguiri d& ki6m tra hhg h6a trong kho. 

i$ Tuy nhisn, d&n ngAy 06/10/20 17, Cdng ty HBng Hgi QT 9 di chuy6n toin be 
758 t hhg  thubc la nguyen lieu cih C6ng ty Thanh Wa sang kho s6 5 ITI& kh8ng cb 

4 bit thang b8o n b  cho C6ng ty Thanh H6a &n khi Cang ty Thanh H6a kiim 
.-1 

tra hhg h6a theo d@h i j  thi m6i phht hien viec di chuy&n nay v3 di8u biio 
quin trong kho d 5 M b6ng dqt ti& ch& mA CGng ry Hhg H&i cam k&t theo 
HUJ dhng 0 1 8. 

Ngby 30/10/2017, dgi dien G& bsn d% tihn hanh ki&m tm tra Wng h g  h6a 
vi qr nguyen s b  Bien bin x6c dm tinh trwg hhg h6a bi hu hbng. Qua ki6m 
tra, di&u ki@n nhiet do 5 kho s6 4 tir ngAy 14/7/20 17 dhn ngAy 06/10/2017 ludn 
d v ~  b k ~  d h  v$ duy tri i3 do cho phbp, c6n nhiet dQ Er kho s6 5 (do tir ngAy 
07/10/2017 din ngay 330/10/2017) kh6n d h  b8o ti& chub theo Hpp d8ng 018, 0 
yl thi nhi(t 66 chi  ti^ + 1 0 ' ~  den 21,9 C. Do nhi@ d6 kh8ng dhg, va V+ sinh 
khhg sach sl, c6 nuhc dpng tr6n siin & din hi@ tvqng tich ty hai nubc nen met 
s6 thbg hhg cfia C6ng ty Thanh H6a d5 bi hui nuhc brim t&n 6 m$t, n g h  vAo 
b6n trong, lim h mdc thubc 18 npuykn li&. CI,Z th6 duqc th6 hien $i BiBn bib 
g i h  d@ 14p ng&y 02/11/2017 chi CGng ty cd p h h  g i h  U4@ Mng Dumg, ~ 6 n  
nay, cHc thhg hbg nguyen lieu ciia C6ng ty Thanh H6a dii bi hu hdng hain i n i ~  
hang cbn six dm d u q ~  nh, C6ng ty H h g  H5i kh6ng d6ng 9 t o h  b@ yeu cku 
khai kien c6a Cang Thanh H&t, vi cho &ng Cang ty W g  Hki chi nhh danh 
SSI thyc hi$n Hqp d "d ng vbi C8ag ty Thanh Hba, mgi trkh nhiem phirt sinh tir 
Hpp d6ng kh8w li6.n quan d&n Gang ty H h g  Hgi vh d ng& &a C6ng ty SST 
tham gia t6 tyng v 6  hr c k h  ngubi c6 quy&n Iqi, ngh?a vy lien pan. 

[4] XCt v& mbi quan he d$ 19 @L SSI va C ~ n g  ty HAng HHi: Ngiy 
19 1 1/2010, C6ng ty HBng HAi H~pp d6ng @i Iy k h h g  doc quyin v6i SSI. Theo 
nai dung Hpp d6ng thl CGng ty H h g  HHi l h  daily b h  h h g  vA fi 19 h h g  h6a 



ciia SSSSr tqi Viet Nam, kh6ng c6 Ma t h u h  vk dai if cung ckp ddjh v(l thug kho. ~i 
v&y, hqp dbng 018 giaa CGng t')l Thanh H6a vA C6ng ty &g H&i rnac d6 cb ghi 
nhh "Cbng ty cp vfm Mi v i  dich vy Hgng Hhi Ih dgi 19 caa SCAN-SHIPPING PTE 
LTD @i V i e  Nam" nkmg thgc chht dBy 18 Hpp dbng djch vy duqc kit giiia hai 
phap nhh Viet Nam 18 Cbng ty Thanh H6a v& C6ng ty Hdng Hii, kMng co sy 
tham gia cita SSI. Do 66, chc b h  trong Hqp dbng phii thvc hien cc8c nghTa vy ma 

BZ cam kit. 
[5]  Xbc @& bhi thuhg thiet hgi: Trong Hgp d6ng 018, $i diku 1 c6 ghi: 

"Ben A P C h g  ty Ehg  Hiri kh6ng c6 nghia vy x6c dinh chit l u ~ g ,  sb luwg 
trong t b g  t h h g  ha& tinh trqng c6a h h g  h6a, Trong qua trinh luu kho hing h6a, 
bCn A lch6ng chju trhch nhiem v& sy thay d6i chit lupg, s6 iuqng trong timg 
thhg hoac ti& trpg o h  hAng hba". Tuy nhien, cGng Mi t h ~  di&m x8c igp H~qp 
d6ng, C6ng ty HBng HAi kh8ng yCu chu GCBng ty Thanh H6a chimg minh h h g  h6a 
cb d h  bio chkt lrrqng hay khbng rnh chi ybu du h h g  h6a phli nguyen dai, 
nguy2n kien, baa M ghi r6 thGng tin vA sin p h h  dvw luu trtl bong kho phii 18 
sin p h h  duqc ph@ luu h h h  tr& tG tnrbng Vi@ Narn vdo thbi di&m &6. C6ng ty 
Thanh H6a d%i dhp h g  dY dd GAG di&u kien nhy. Tuy nhiC, trong qu8 trinh giri 
gia h h g  h6a thi xHy ra c k  sv c6 mB & sv cb en hob toin thuoc tr&ch nhiem 
clia C6ng ty H b g  Hgi, nhu: C6ng ty H h g  %i vA C8ng ty Anpha - AG d5 ty 9 di 
chuyh t& I@ hing h6a tfr kbo d 4 sang kho $6 5 ,  nhib dQ trong kho d 5 kh6ng 
d h  bb nhi& @ ~ +20'~ d&n + 2 5 ' ~ ,  khbng d h  bho m6i tnrbng sach SO, ve sinh 
nhv tgi diBu 3 d a  Hpp deng 018 mil chc b& a th6a thub db d8n hang hba bi hu 
h6ng. Do d6, lai h o h  toan thuoc v& Cbog ty Hgng H&i, vl vay CQg ty HAng HHi 
phhi c6 hach nhi&m b&i thuhg thiet hai cho Cang ty Thanh H6a. 

[6] Xbc dinh thi? hai: 758 t h h g  thu8c 16 nguyen lieu c6a C6ng ty Thanh Hoa 
hien dB hu h6ng to& I$, do 66 Cang ty Thanh H6a ygu chu CCBng ty Hang H l i  b8i 
thvhg toin b$ thi& hqi, ghm: 

GiA hi thu6c 16 nguysn lieu llii 22.289.128.075 ding, c6 h6a dm gig trj gia 
tgng h q c  liet k& trmg b~ hb so chhg minh gih tri nguyen lieu dinh k ~ m ,  gbm 32 
hba d m  g i A  tri gia thg. Hitn Qi, t o h  bij758 thhg thudo I i  nguygn lieu cda Gang 
ty T h a d  Eib ltugc g 5  bong Wlo &a C h g  ty Anpha - AG d3 bi hu hbng toin be, 
kh6ng se dyng duqc nOa. Do d6, C8ng ty Hing H6i co trach nbiem phPi bhi 
thubng toin bo chi phi nAy cho C6ng ty Thmh H6a. 

Chi phi thug kho, chi phi bSc x$ v& chi phi v@n chuy&n: c h  chi phi ndy c6 
hoa don gia trj gia tbg dinh kkrn &rn c6c h6a don d 0008539 ngay 1 2/0 1120 1 8; 
0008538 nghy 12/01/2018; 0008537 ng5y 12/01/2018; 0004184 ngay 18/9/2017 va 
0002729 nghy 16/8/20 17. Theo d c  hba dm nay thi t6ng chi phi thu& kho 18 
216.858.400 d b a .  Chi hi b6c xbp: 4.270.684 d6ng, chi phi v$n chuy&n: P 19.245.000 dbng duuc the hien Qi H6a don gii tri gia tiing sS 0002729 ngay 
16/8/20 17. Chi phi thu4 kho la chi phi dZ dupe CBng ty Thanh H6a sir dyng d$ trb 
cho CBng ty Hgng HG trung viec thu8 kho 96  4 cfia CBng ty h p h a  - AG dSlng dB 
c h h  d c  t h h g  thubc 18 nguyh li$u. Tuy nhi&n, trong qud trinh luu giJ hhng hba, 
C6ng ty HAng HBi d kh6ng t h ~ c  hi@ &ng nghTa vy cGa minh, kh6ng ivu gig 
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h$ng h6a Bfrng kho s6 4 mi rg y di chuy6n s m g  kho s6 5 iAm olko hbg h6a bi bu 
hbng fi&n C&g ty HBnp H6i ph& trA ipi toAn M' ti& thu2 ldp oh0 C4ng ty Thsnh 
#ha. 

Chi phi khir tdng: 52.480.000 dhg cb Hw dhng 4ch vq khir tdng v& bhg  
kB S& lieu thyc hien dich vy kkm theo; chi phi bay mot: 2.420.000 d6ng cb M a  dm 
gii trj gia thg  s 8  212 ngiy 06/7/2017 kgm theo. Cbc chi phi niy la chi phi mA 
C6ng ty Thanh Hba sir dung d& 1Am sach kho s6  4 n h h  dQ 1uu $0 h h g  hba tpi 
kho niy.  Tuy nhiEn3 do viec ty 5 di chuyh hing Ma sang kho s8 5 viec khir 
trhg va bgy mot tqi kho sh 4 c h  C h g  ty Thanh Hb kh6ng cbn sir dyng dvuc 
nba. Do vty, CGng ty HAng Hii phE b6i thuimg t u b  bQ hai chi phi niy cho C6ng 
ry Thanln H6a. 

Chi phi h ~ y  hhg: 858.000.000 d&ng Chi phi nay 18 chi phi do C6ng ty Thanh 
H h  dy trb d& My toin bo 758 thilng thu6c 18 nguy8n lieu bi hu h6ng. Tuy nhign, 
this hpi niy chua xiiy ra, dhng th&i C6ng ty Hbg H&i diibbi thuhg toin I@ gii tri 
nguy6n l i b  cho CGng ty Thanh H6a n h  khhg ci, w sb b6 chip nh& yEu ciu n6y. 
Do 66, H6i d8ng x a  d khbg ch& khoh b6i thulmg nAy. 

Chi phi k h k  nhu chi phi l d h  tra mirc 66 hu hbng &a h h g  hha: 385.572.500 
&ag, C$C chi phi nhu chi phl Hn uhg, di lgi, chi phi Bhkch sgm mA C6ng ty 
Thafi H6a sir dwg & cir nguiri di kikm tra mirc do hu h6ng c h  h h g  Ma. Crlc chi 
phi nAy cb hba dm, chhg tir k&m theo. Tuy nhiGn, d&y 1h chi phi mh Can 
Thanh H6a so dyng d phyc vy cbo vi& x&c d@ cb thict hgi xay ra hay khBng 
kh6ng $5i 18 thist Mi do hanh vi c(, d i  d a  C h g  ty HBng HBi ghy ra nen khan 
c6 cHn d bii thuhg. Do 66, Hei d&ng x6t x3 khBng chip n h ~  khoh b 
r h ~ h g  nay. 

[7J V& h phi: C6ng ty K n g  HHi phei CG Qn phi d6i v& ph$ yeu du c 
C6ng ty Thanh H6a duqo chkp nh$n Cbng ty Thanh H6a phhi chju bn phi d6i vbi 
p h h  y&u du bi bk. 

t/i cuc le" P&; 
L 

Q U Y I I T D ~ :  
C k  cir K h o h  1 ~ i & u  30, didm b KhoHn 1 ~ i k u  35, dism g Khoh 1 ~ i i u  40, 

KhoQ 1 ~ i k u  147 Be lufit t6 tqng d8n su n h  2015; ~ i s u  74, 75, 302, 303, 304 
Lust ththucmg r n ~  2005; Khoh 2 D&U 26, K h o h  4 ~ i & u  27 Nghi quy6t 
326/20 16AJBTVQH14 ngay 30/12/20 3 6 quy dinh v6 micc thu, mi&, g i h ,  thu, 
nap, quin 1y vh su dpng &I phi; 

Dinh chi mot p h h  yEu cku khiri kien e6a Cdng ty Thanh Hba v6 viec y6u c&u 
C6ng ty Hing Hiti bbBi thuirng chi phi thuC kho 1A 25.765.600 &ang. 

c~~ nhgn mot phhn yEu du khbi kien ci~a C6ng ty Thanh Hba d6i vCIi C6ng 
ty Hing HBi. Bugc CBng ty Hing HAi phii b6i thuimg cho C6ng t y  Thanh H6a 
thiet hgi phiit sinh g6m to811 bQ chi phi 758 thhg thubc 18 nzuyEn lieu 



22.289.128.075 dhg; chi phi thus Wlo P 216.858.400 d6ng, chi phi b6c x&: 
4.270.684 d8ng, chi phi v& chuy6n: 19.245.000, chi ghi khir trcng: 52.480.000 
ddng vb chi phi bzy m@: 2.420.000 &ng. ~ 6 n ~  ceng 18: 22.584.402.1 59 dhg .  

Bhc mat p h h  y8u chu kh6i ki& d a  CQg ty Thanh H6a d6i viri sd ti& b6i 
Ulubng hiit hqi v& chi phi hiiy hhg v5 chi phi-khac iB 1.243.572.500 ding. 

Khi b h  in nAy ci, hi@ lpc phhp lu@t va c6 dm yEu chu thi h h h  An cGa CClng 
th Thanh El64 nhmg CGng ty H b g  HAi chua thi hi& xang :ria k h a n  nq n6u trin 
thi h h g  thing phai chiu l3i suit theo mSlc IHi nq trung blnh tr2n thi truhg tai thbi 
diem thanh to& bang h g  v6i thlri gisn ch&n trlr,-tdr uubnj hpp hai Mn cb 6 d a  
Uluh kh&c ho+c ph5p 1@t c-6 quy djnh khb. 

VA &n phi: 

C&ng ty HAng HZ phai c ~ u  $in phi khh doah thumg mqi sa t h h  IB 
130.5 84.402 dhg.  

C6hg ty Thauh H6a phii c h i w  hn phi khh do& thucmg mpi so. t h h  la 
49.307.175 d&ng. Tgm h g  6n phi C6ng ty T.hmh H6a dB nbp 65.926.000 d&ng 
theo BiEn lla thu s6 000901 8 ngky 28i612018 @i Chi cyc thi h h h  6n d h  sy huy& 
~ $ 1  GiuQc, chuy&n sang bn phi sung o h  quy nh8 nu6c 49.307.175 itBng, h o h  lgi 
cho C6ng ty Thanh Hoa 16.618.825 dhg. 

Trtrbng hqp b h  Bn, quy6t djnh duuc thi hiunh theo quy djnh @i ~ i & u  2 Lu$t 
thi hhnh ih d b  s;r thl ngubi duqc thi hhh 6n d h  sy, n p 6 i  ph5i thi h h h  hn dan 
sv c6 qwin thha thu& thi h a  An, quykn y&u chu thi hbh in, ty nguyen thi h&h 
hn h 4 c  bi ar8ng ch6 thi haah 4n thee quy dinh c4c D~&U 6,7 vP 9 Lu$t thi hhanh 
&n d h  sg; thbi hi& thi hAnh An duuc thyc hi@ theo quy djnh tai ~ i & u  30 Luet thi 
hilnh An d b  sy: 
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